AGENDA
REGULAR MEETING OF THE CITY COUNCIL
480 S. ALLISON PARKWAY
CITY OF LAKEWOOD, COLORADO

HYBRID MEETING

DECEMBER 8, 2025
7:00 PM

To watch the Council meeting live, please use either one of the following links:
City of Lakewood Website: Lakewood.org/CouncilVideos
Lakewood Speaks: Lakewoodspeaks.orqg

The City of Lakewood does not discriminate on the basis of race, age, national origin,
color, creed, religion, sex, sexual orientation or disability in the provision of services.
People needing reasonable accommodation to attend or participate in a City service
program can call 303-987-7080 or TDD 303-987-7057. Please give notice as far in
advance as possible so we can accommodate your request.

How to Connect to Provide Public Comment: Online participants may post written
comments of any length to LakewoodSpeaks.org, an online forum for public comments.
In accordance with City Council Policy 5.1(A), all virtual meeting participants are
advised that technological issues, whether caused by the City’s equipment or the user’s
equipment, shall not be grounds for canceling a public meeting.

ITEM1- CALLTO ORDER

ITEM2 - ROLL CALL

ITEM 3 - OPENING ITEMS

ITEM A. — PLEDGE OF ALLEGIANCE

ITEM B. — STATEMENT OF CONFLICT OF INTEREST
ITEM C. — PROCLAMATION - COLORADO GIVES DAY
ITEM D. — Initial Public Comment

Anyone who would like to address the Council on any matter other than an agenda item
will be given the opportunity. Speakers should limit their comments to three minutes.

CONSENT AGENDA
ORDINANCES ON FIRST READING

ITEM4 - - RESOLUTIONS

ITEM A. — R-2025-67 — ESTABLISHING PROJECTS AND PROJECT FUNDING
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Page 2

LEVELS FOR THE 2025 CAPITAL IMPROVEMENT AND PRESERVATION
PROGRAM (CIPP) NEIGHBORHOOD PARTICIPATION PROGRAM

ITEM B. — R-2025-68 — CONCERNING ELECTRIC VEHICLE CHARGING SYSTEMS

ITEM C. - R-2025-69 — ADJUSTING CERTAIN FEES RELATING TO THE BUILDING
CODE OF THE CITY OF LAKEWOOD

ITEM 5 - APPROVING MINUTES OF THE CITY COUNCIL MEETINGS

END OF CONSENT AGENDA
<br>

ORDINANCES ON SECOND READING
AND PUBLIC HEARINGS

ITEM6 - - PUBLIC HEARINGS — ORDINANCES ON SECOND READING

ITEM A. — 0-2025-36 — DECLARING THE INTENT OF THE CITY OF LAKEWOOD
TO ACQUIRE INTEREST IN PROPERTY FOR PUBLIC PURPOSES FOR
THE CONSTRUCTION OF STORM AND SANITARY SEWER FACILITIES
FROM EAST OF WADSWORTH BOULEVARD ALONG WEST COLFAX
AVENUE TO DOVER STREET AND AUTHORIZING NEGOTIATIONS
WITH PROPERTY OWNERS, ACCEPTANCE OF CONVEYANCE
INSTRUMENTS AND CONDEMNATION OF REAL PROPERTY

INTERESTS (SUBJECT TO FURTHER COUNCIL APPROVAL)

ITEM B.

0-2025-37 — PROSPECTIVELY ACCEPTING AN APPLICATION TO
ADJUST THE OPERATIONAL SERVICE AREA OF THE CITY OF
LAKEWOOD SEWER UTILITY TO INCLUDE AND EXTEND SEWER
SERVICE TO PROPERTY WITHIN THE BEND @ LAKEWOOD
METROPOLITAN DISTRICT SERVICE PLAN AREA

ITEM C.

0-2025-38 — AUTHORIZING A DEVELOPMENT AGREEMENT FOR THE
BEND @ LAKEWOOD URBAN RENEWAL AREA FOR LAND LOCATED
AT 11061 W. 2ND PL., LAKEWOOD, COLORADO AND APPROVING THE
PARK AND OPEN SPACE PLAN

ITEM D.

0-2025-39 — AN EMERGENCY ORDINANCE AUTHORIZING THE
EXECUTION OF AN AGREEMENT FOR THE LEASE OF PROPERTY
LOCATED AT 8000 W. COLFAX AVE., LAKEWOOD, COLORADO BY AND
BETWEEN THE CITY OF LAKEWOOD, COLORADO AND VOLUNTEERS
OF AMERICA

ITEM7 - GENERAL PUBLIC COMMENT
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December 8, 2025
Page 3

ITEM 8 - GENERAL BUSINESS

ITEM 9 - EXECUTIVE REPORT

ITEM 10 - MAYOR AND CITY COUNCIL REPORTS

ITEM 11 — ADJOURNMENT

[MEET_FOOT]
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STAFF MEMO

DATE OF MEETING: DECEMBER 8, 2025 / AGENDA ITEM NO. 3

To: Mayor and City Council
From:

Subject:

SUMMARY STATEMENT:

BACKGROUND INFORMATION:
BUDGETARY IMPACTS: None
STAFF RECOMMENDATIONS: None
ALTERNATIVES: None

PUBLIC OUTREACH: This item has been promoted through the regular communication channels to
be considered by the Lakewood City Council.

NEXT STEPS: None
ATTACHMENTS: None
REVIEWED BY: Kathleen E. Hodgson, City Manager

Benjamin B. Goldstein, Deputy City Manager
Alison McKenney Brown, City Attorney
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STAFF MEMO

DATE OF MEETING: DECEMBER 8, 2025 / AGENDA ITEM NO. 3C

To: Mayor and City Council
From:

Subject:

SUMMARY STATEMENT:

BACKGROUND INFORMATION:
BUDGETARY IMPACTS: None
STAFF RECOMMENDATIONS: None
ALTERNATIVES: None

PUBLIC OUTREACH: This item has been promoted through the regular communication channels to
be considered by the Lakewood City Council.

NEXT STEPS: None
ATTACHMENTS: 1. Proclamation-Colorado Gives Day 2025
REVIEWED BY: Kathleen E. Hodgson, City Manager

Benjamin B. Goldstein, Deputy City Manager
Alison McKenney Brown, City Attorney
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PROCLAMATION

COLORADO GIVES DAY

WHEREAS, charitable giving in the City of Lakewood is essential to providing support that local
nonprofit organizations need to make our community a desirable place to live; and

WHEREAS, Colorado Gives Foundation is dedicated to strengthening communities across Colorado
by connecting donors and nonprofits on ColoradoGives.org through year-round giving
and Colorado Gives Day; and

WHEREAS, Colorado Gives Day has supported thousands of nonprofits for more than 15 years,
raising more than $524.6 million; and

WHEREAS, this year, the need has never been greater for nonprofits, and neither has our chance to
easily give to change someone’s tomorrow; and

WHEREAS, Colorado Gives Foundation created Colorado Gives Day to celebrate the impact of
coming together and supporting our local communities; and

WHEREAS, We recognize the more Colorado gives, the more Colorado thrives when people can
donate to the nonprofits they care about on what is easily the best day to give; and

WHEREAS, Colorado Gives Day will be celebrated on Tuesday, December 9, 2025, with early giving
that began November 1, 2025; and

WHEREAS, the people of Lakewood are encouraged to participate in Colorado Gives Day, because no
matter who you give to or how much you give, the result is the same - we all get to
celebrate the magnitude of good we create together.

NOW, THEREFORE, on behalf of the City Council and the people of the City of Lakewood, I, Wendi
Strom, Mayor of the City of Lakewood, Colorado, by virtue of the authority vested in me, do hereby proclaim

DECEMBER 9, 2025, AS COLORADO GIVES DAY
GIVEN under my hand and Seal of the City

of Lakewood, this 8" day of December 2025.

Wendi Strom, Mayor
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STAFF MEMO

DATE OF MEETING: DECEMBER 8, 2025 / AGENDA ITEM NO. 3D

To: Mayor and City Council
From:

Subject:

SUMMARY STATEMENT:

BACKGROUND INFORMATION:
BUDGETARY IMPACTS: None
STAFF RECOMMENDATIONS: None
ALTERNATIVES: None

PUBLIC OUTREACH: This item has been promoted through the regular communication channels to
be considered by the Lakewood City Council.

NEXT STEPS: None
ATTACHMENTS: None
REVIEWED BY: Kathleen E. Hodgson, City Manager

Benjamin B. Goldstein, Deputy City Manager
Alison McKenney Brown, City Attorney
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STAFF MEMO

DATE OF MEETING: DECEMBER 8, 2025 / AGENDA ITEM NO. 4

To: Mayor and City Council
From:

Subject:

SUMMARY STATEMENT:

BACKGROUND INFORMATION:
BUDGETARY IMPACTS: None
STAFF RECOMMENDATIONS: None
ALTERNATIVES: None

PUBLIC OUTREACH: This item has been promoted through the regular communication channels to
be considered by the Lakewood City Council.

NEXT STEPS: None
ATTACHMENTS: None
REVIEWED BY: Kathleen E. Hodgson, City Manager

Benjamin B. Goldstein, Deputy City Manager
Alison McKenney Brown, City Attorney
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STAFF MEMO

DATE OF MEETING: DECEMBER 8, 2025 / AGENDA ITEM NO. 4A

To: Mayor and City Council
From: Travis Parker, Chief of the Sustainability & Community Development Branch

Subject: Neighborhood Participation Program Grant Awards

SUMMARY STATEMENT: Staff is requesting that City Council review and approve the
recommended projects identified in Table 2 for funding in the 2025 Neighborhood Participation
Program year.

BACKGROUND INFORMATION: The Neighborhood Participation Program (NPP) was adopted by
City Council in 1992 as part of the Five-Year Capital Improvement and Preservation Program (CIPP).
Applications are accepted once a year and compete directly for funding with others received for that
year. The application process is divided into two phases: preapplications and final applications. During
the preapplication phase, neighborhood groups submit brief project proposals to ensure that their
projects meet the program criteria. If a project is eligible, the neighborhood group is invited to submit a

final application, which is more comprehensive. In 2025, preapplications were accepted from March 15t
to May 15! and final applications were accepted until July 15t.

The intent of the Neighborhood Participation Program is to encourage neighborhood groups to identify
unmet needs in their immediate neighborhood and propose projects that qualify for funding under this
program. These projects are usually small and might not otherwise be addressed as a priority item in
the CIPP. One hundred and seventy-two (172) projects have been selected for the program since its
inception. Many different types of neighborhood projects have been completed through this program
including playground improvements, public art installations and community gardens.

City Council Resolution 2015-34 (Attachment A) describes how the program is to be administered and
identifies criteria for project selection. Briefly summarized, the evaluation process begins with a staff
team representing Sustainability and Community Development, Public Works, and Community
Resources thoroughly reviewing each application for completeness and clarity. Preliminary cost
estimates are prepared for each project submitted. Projects that meet program requirements are then
evaluated based on the criteria set forth in the resolution. These criteria are weighted by relative
importance in order to arrive at an overall ranking for each project. This evaluation approach
represents a reasoned method of ranking projects of a very disparate nature.

2024 Program
The status of project implementation for the 2024 program year is summarized below in Table 1.

Table 1: Status of 2024 Projects

Project No. Description Status
2024-03 Detention Pond Walkway Improvement Project Underway
2024-04 Green Gables Elementary School Tree Planting Completed
2024-10 Creighton Middle School Basketball Court Completed
2024-12 Bike Repair Station on 15t Ave by Balsam Pond Completed
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2024-16 Hutchinson Elementary Prairie Path and GardenPending (Spring 2026) |
2025

Program

The 2025 program is funded with $160,000 for project construction with an additional $20,000
available for project contingencies and/or consultant design work. Ten (10) final applications were
received with an estimated $374,000 in total construction costs.

To facilitate City Council’s project approval, the applications that ranked the highest and fit within the
overall program budget are recommended.

e Table 2 lists the recommended projects for funding in 2025.
e Table 3 lists the projects not recommended for funding in 2025.

Table 2: 2025 Projects Recommended for Funding

Project No. Project Name Estimated
Cost
2025-01 Mountair Dog Park $60,000
2025-03 Holbrook Park Shaded Area $60,000
2025-04 Holbrook Park Tree Signs $3,000
2025-12 Wash Heights Park Drinking Fountain $30,000
TOTAL $153,000
Table 3: 2025 Projects Not Recommended for Funding
Project No. Project Name Estimated
Cost
2025-02 Peterson Park $60,000
2025-05 Molholm Park Refresh $60,000
2025-06 Heritage West Fence Replacement $9,000
2025-07 O’Kane Park Pollinator Garden $30,000
2025-08 Solana ADA Ramp $7,000
2025-10 Stober Elementary Outdoor Seating & Shade $55,000
TOTAL $221,000

BUDGETARY IMPACTS: The 2025 Neighborhood Participation Program is currently funded through
the 2025 Capital Improvement and Preservation Program from the Capital Improvement Fund and the
Open Space Fund.

STAFF RECOMMENDATIONS: Staff recommends City Council confirm the projects recommended
by staff to be constructed in the 2025 Neighborhood Participation Program and approve the resolution
to adopt these projects and funding levels.

ALTERNATIVES: The City Council may modify staff's project recommendations.

PUBLIC OUTREACH: The Neighborhood Participation Program was promoted in City
communication channels from January 2025 until the July 2025 application deadline. This included
promotion in the Friday Report, Looking@Lakewood, the City’s website and social media, and emails
to all registered organizations. Staff will reach out to all applicants to notify them of the final project
selection.

NEXT STEPS: Staff will work with the applicant of each awarded project to begin project design and
implementation.
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ATTACHMENTS: 1. Resolution R-2015-34
2. Resolution R-2025-67

REVIEWED BY: Kathleen E. Hodgson, City Manager
Benjamin B. Goldstein, Deputy City Manager
Alison McKenney Brown, City Attorney

Page 11 of 96



2015-34
A RESOLUTION

ADOPTING REVISED FUNDING LEVELS, PROJECT REQUIREMENTS, SCHEDULE
AND CRITERIA AND SCHEDULE FOR ADMINISTERING THE NEIGHBORHOOD
PARTICIPATION PROGRAM IN THE CAPITAL IMPROVEMENT AND
PRESERVATION PROGRAM (CIPP)

WHEREAS, the City of Lakewood has established the Neighborhood
Participation Program; and

WHEREAS, the intent of the program is to encourage neighborhood
organizations to identify needs in their respective neighborhoods and propose projects
that qualify for City resources. The program will allow the funding of any improvement
that the City is normally capable of constructing; and

WHEREAS, the program is funded at an amount set by City Council for the
design and construction of projects; and

WHEREAS, the City Council desires to revise the existing funding levels, project
policies, criteria and schedule for the program established by Resolution 94-74.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Lakewood that:

SECTION 1. PROGRAM APPROACH
The following policies are hereby established to be used in administering this program.

1.1 Projects must be located on publicly owned property.

1.2  Organized groups that represent neighborhoods will be the vehicle to
request these funds. These groups can encompass the entire range from
a neighborhood organization registered with the City to neighbors who
organize themselves to apply for a specific project. Groups must
demonstrate that they are representative of the interests of the
neighborhood area, and not just representing the special interests of a few
individuals.

1.3  Projects will be funded primarily by the City, with cost and/or in-kind
participation by neighborhoods encouraged.
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1.4

1.5

1.6

hours.

1.7

1.8

R-2015-34
Page 2

Project management will be primarily administered by the City with
neighborhood participation to the extent agreed upon by the City and the
specific neighborhood group.

The program is intended to fund construction projects and not
maintenance activities.

When an application is submitted for a project on public school property:

a. A letter must be provided by the school principal where the project is
proposed stating the school supports both the project and the joint use
of the site by the City and the District; and

b. A letter must be provided by the school district stating it will be
responsible for the upkeep and maintenance of the project once it is
constructed.

The program is not intended to fund projects on public school property that
bring school facilities up to the school district's minimum standards.
Projects on public school property shall be for projects that exceed the
minimum standards of the school district only

Improvements shall be available to the general public during non-school

The program is not intended to fund incremental project implementation
unless the project is clearly part of a multifaceted project. Supporting
documentation that demonstrates the project is part of a comprehensive
plan must be submitted with the application.

The Neighborhood Participation Program may be used as a matching
grant only if it is demonstrated that the additional matching grant(s) have
been committed at the time the application is submitted to the City.

SECTION 2: ELIGIBLE PROJECTS

2.1

The program is intended for projects such as the following:

Connecting sidewalk installation

Recreational facilities

Improvements to existing public facilities that serve neighborhoods
Bike path and trail connections

Tree planting and removal

®ao0oTw
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R-2015-34

Page 3
f. Installation of play and picnic amenities in a park
g. Entrance improvements to reinforce neighborhood identification
h. Renovations that improve access by disabled persons

2.2 The program is not intended for projects such as the following:

Sidewalk repair

Traffic signals

Street lights

Street paving

Speed humps

Electric speed display signs

g. Small drainage improvement projects

~PapoTp

SECTION 3: PROJECT SELECTION COMMITTEE

A project selection committee has been established that consists of staff members from
affected departments in the City with representation to assure efficient coordination with
the 5-Year Capital Improvement and Preservation Program.

SECTION 4: PROJECT AND APPLICATION REQUIREMENTS

The types of projects proposed and the information supplied as part of the project
application shall meet the following requirements:

Project Requirements:

4.1 The project must have a general benefit to an entire neighborhood rather
than a benefit to only a limited number of properties.

4.2 The project must not significantly increase City maintenance
requirements.

4.3 The funding level is not intended to exceed $60,000 per project.

44 The project is not already in the 5-Year Capital Improvement and
Preservation Program.

Application Requirements:

45 A neighborhood resident must be designated as a representative for each
project application. This person will be the primary point of
communication with the City.

4.6 The quality of the application, including completeness and clarity, will be
considered in the selection process. The application must include:
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R-2015-34

Page 4
a. A detailed project description;
b. A project cost estimate based on consultation with City staff;
c. A discussion of the relationship to the Project Selection Criteria as
appropriate;
d. A minimum of five (5) signatures from neighborhood

representatives in support of the project application. Additional
demonstrated support may be submitted with the application
through letters, petitions, or other means.

In addition to the required five (5) signatures identified above,
signatures of approval from all affected property owners must be
included in the application. Affected property owners will be
determined by staff in consultation with the project representative.

SECTION 5: PROJECT SELECTION CRITERIA

The application criteria set forth in this section shall be used in evaluating projects and
allocating funding. Applications for projects will compete directly with all others received
for that year. Non-funded applications may re-apply the following year.

5.1

5.2

5.3

5.4

5.5

5.6

Benefit vs. cost. Project costs will be evaluated compared to the number
of people benefitting from the project and will be ranked accordingly.

Health and safety. Projects related to health and safety will be given
additional consideration.

Adopted citywide plans. Projects will be evaluated as to whether they
specifically address needs identified in adopted plans, including the
Comprehensive Plan, the Community Resources Master Plan, and
specific site master plan(s).

Demonstrated neighborhood support. A minimum of five (5) signatures
from neighborhood representatives in support of the project application
must be submitted with the application.

Neighborhood funds and/or in-kind contributions. Neighborhood groups
that make commitments for partial funding or in-kind contributions may be
given additional consideration.

Maintenance requirements. Projects that will not substantially add to the
City’s maintenance responsibilities will be given additional consideration.
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R-2015-34
Page 5

SECTION 6: SELECTION PROCESS
The selection process is to occur on an annual cycle in the following sequence:

6.1  Program publicity. The program shall be publicized extensively. Staff is
available to meet with neighborhoods or neighborhood representatives
individually to explain the program and assist with the application criteria.

6.2  All applications received meeting application requirements will be
reviewed and ranked by the staff selection committee. Staff
recommendations will be forwarded to the City Manager’s office for review
and approval prior to presenting the recommendations at a City Council
study session.

6.3  Staff recommendations will be presented to City Council at a study
session at which time the City Council may concur with the recommended
projects and request that a resolution approving the recommended
projects be brought before City Council at a public meeting, or request
modifications to staff recommendations before City Council approval by
resolution.

6.4 City Council approves the recommended projects by resolution.

SECTION 7: ANNUAL SCHEDULE

The following schedule is established, but may be revised as needed in future program
years provided adequate time for publicizing the program has been allowed.

Spring Program advertisement
Early Fall Deadline for receiving applications
Late Fall Project recommendations developed by staff selection committee and

forwarded to City Manager’s Office

Winter Projects submitted to City Council for endorsement

SECTION 8: RESOLUTION REVISIONS

The City Manager is hereby authorized to revise the procedures, requirements,
schedule and criteria in this resolution when, in his or her sole discretion, such revisions
are necessary.
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R-2015-34
Page 6

INTRODUCED, READ AND ADOPTED by a vote of 10 for and 0 against at a
regular meeting of the City Council on April 27, 2015, at 7 o'clock p.m. at Lakewood City
Hall, 480 South Allison Parkway, Lakewood, Colorado.

| 4

Bob Murphy, Mayor

ATTEST:
\/’f?\o_/\?té Asca
Margy Greer, City Clerk

APPROVED AS TO FORM:

il

Tim Cox, City Attorney
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R-2025-67
A RESOLUTION

ESTABLISHING PROJECTS AND PROJECT FUNDING LEVELS FOR THE 2025
CAPITAL IMPROVEMENT AND PRESERVATION PROGRAM (CIPP)
NEIGHBORHOOD PARTICIPATION PROGRAM

WHEREAS, the City of Lakewood has established the Neighborhood Participation
Program (NPP);

WHEREAS, the intent of the NPP is to encourage neighborhood organizations to
identify their needs in their respective areas and propose projects that qualify for City
resources and support;

WHEREAS, the City Council adopted Resolution 2015-34 on April 27, 2015, which
revised funding levels, project requirements, schedule, and criteria for administering the
NPP in the CIPP;

WHEREAS, in 2025 one hundred and sixty thousand dollars ($160,000.00) has
been allocated to the NPP for projects and $20,000 for contingencies and design; and

WHEREAS, four project proposals submitted by neighborhood organizations have
been selected at an estimated cost of one hundred and fifty-three thousand dollars
($153,000.00).

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Lakewood that:

The City Council of the City of Lakewood hereby approves the projects listed in the
following table and directs these projects be funded for the 2025 Neighborhood
Participation Program at the amounts stated.

[Remainder of Page Intentionally Left Blank]
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R-2025-67

Page 2
2025 Recommended Projects
Project Description Estimated
No. Cost
2025-01 Mountair Dog Park $60,000
2025-03 Holbrook Park Shaded Area $60,000
2025-04 Holbrook Park Tree Signs $3,000
2025-12 Wash Heights Park Drinking Fountain $30,000

Total of Recommended Projects $153,000

INTRODUCED, READ AND ADOPTED by a vote of __ forand __ against at a hybrid
regular meeting of the City Council on December 8, 2025, at 7 o'clock p.m., at the Lakewood
Civic Center, 480 South Allison Parkway, Lakewood, Colorado.

Wendi Strom, Mayor
ATTEST:

Jay Robb, City Clerk

APPROVED AS TO FORM:

Alison McKenney Brown, City Attorney
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STAFF MEMO

DATE OF MEETING: DECEMBER 8, 2025 / AGENDA ITEM NO. 4B

To: Mayor and City Council

From: Travis Parker, Chief of the Sustainability & Community Development Branch

Subject: Retaining Existing EV Standards and Opting Out of State Standards per HB24-
1173

SUMMARY STATEMENT: To comply with Colorado House Bill 24-1173, the City must complete one
of three options listed in the Background Information section below by December 31, 2025.

Staff recommend option 3, formally opting out of the state code in favor of our existing local
standards, which are stronger in most cases and working well. Lakewood’s existing EV standards
meet the intent of HB24-1173 while having the advantage of reflecting the City’s unique context and
community goals. Approval of the attached opt-out resolution will allow the City to retain our existing,
effective standards.

BACKGROUND INFORMATION: In 2024, Colorado passed the Electric Vehicle Charging System
Permits law (HB24-1173). This law encourages local governments to adopt land use permitting
processes and standards for public charging projects to foster more streamlined, transparent, and
consistent permitting processes.

Municipalities with 10,000 or more people, such as Lakewood, are required to take at least one of the
following compliance actions by December 31, 2025:

1. EV Charging Model Code Adoption: Adopt the permitting processes and standards from
the EV Charging Model Land Use Code developed by the Colorado Energy Office;

2. Statutory Code Adoption: Adopt the permitting processes and standards prescribed by HB24-
1173,;

3. Retain Existing Permitting Process and Standards: Adopt an ordinance or resolution stating
that the local government wishes to keep its existing land use codes and opts out of revising its
codes.

Staff reviewed the EV Charging Model Land Use Code (“Model Code”) when it became available in
March 2025. The standards were carefully evaluated and most were fully or partially incorporated into
the recent zoning code updates, including: Primary Use EV Charging explicitly allowed as a use by
right in commercial and industrial zone districts (C-R, C-L, and L-l); Accessory Use EV Charging
explicitly allowed as a use by right in all zone districts; how EV charging spaces are counted towards
parking requirements; design guidelines for accessibility; reasonable standards for siting/setbacks,
landscape, screening, and design.

There are two notable exceptions where the adopted zoning code varies from the Model Code
provisions:
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¢ Allowed zone districts — The most restrictive option available in the Model Code requires that
Primary Use and Accessory Use EV charging projects may only be prohibited in low-density
housing and pedestrian-oriented commercial contexts. They may be allowed as a Special Use
in mid-density housing and low-density mixed-use contexts, and must be allowed by right in
any other contexts. In Lakewood, Primary Use EV charging projects (called Non-Petroleum
Fueling Stations in the zoning code) would need to be expanded to a use by right in most
mixed-use zones (M-G and M-C) as well as a Special Use in medium-density residential zones
(R-M and M-R). This would be much more permissive than where other types of auto-oriented
uses are currently allowed, contradicting community feedback and previous guidance from
Planning Commission and City Council to limit fueling stations and other auto-oriented uses in
general due to pedestrian and bicycle safety concerns.

¢ Site and equipment design standards — The zoning code has existing standards for screening
of utility equipment, parking lot landscaping, signage, lighting, and more, while the Model Code
contains similar but slightly different standards for the same topics. For example, the zoning
code requires that utility equipment such as transformers be opaquely screened on all sides
except where an opening is required for access. The Model Code requires that EV charging
equipment (such as transformers necessary for the installation of EV charging stations) can
only be screened along the length of the equipment where adjacent to a property line. Staff
believes the existing standards are reasonable and meet the intent of the Model Code, while
adopting the actual Model Code standards would make reviews more complicated for staff and
go against HB24-1173’s stated intent to foster more streamlined and consistent processes.

Overall, retaining the existing standards will achieve the goal of expanding EV charging availability
while considering Lakewood’s specific context and community priorities.

BUDGETARY IMPACTS: None

STAFF RECOMMENDATIONS: Approve the resolution to opt-out of the requirements of HB24-1173,
thus choosing to keep the existing standards and processes in the zoning and building codes.

ALTERNATIVES: Deny the opt-out resolution; staff will then need to draft zoning code amendments
to meet the EV standards and permitting process requirements and Lakewood will be out of
compliance with HB24-1173 until such amendments are adopted by City Council.

PUBLIC OUTREACH: This item has been promoted through the regular communication channels to
be considered by the Lakewood City Council.

NEXT STEPS: If the opt-out resolution is denied, then staff will begin work to draft the necessary
code amendments to comply with HB24-1173 to be brought to City Council in a separate ordinance.

Regardless of whether City Council approves or denies the opt-out resolution, two reports are
required to be submitted to the Colorado Energy Office:

e Compliance Report: By March 1, 2026, a report that confirms the compliance action completed
(i.e. which of the three compliance options outlined above the jurisdiction has implemented).

e Outcomes Report: By January 31, 2027, a report that outlines the permitting durations and
final decision for each EV charging development application received between December 31,
2025, and December 1, 2026.
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ATTACHMENTS: 1. Resolution R-2025-68
REVIEWED BY: Kathleen E. Hodgson, City Manager

Benjamin B. Goldstein, Deputy City Manager
Alison McKenney Brown, City Attorney
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R-2025-68
A RESOLUTION
CONCERNING ELECTRIC VEHICLE CHARGING SYSTEMS

WHEREAS, Colorado House Bill 24-1173 Electric Vehicle Charging System Permits
codified as C.R.S. § 31-23-316 et seq. establishes permitting procedures for electric vehicle
(EV) charging systems for municipalities with a population of ten thousand (10,000) or more
residents;

WHEREAS, pursuant to the requirements of C.R.S. § 31-23-316 ef. seq.,
municipalities with a population of ten thousand (10,000) or more residents must do one of
the following by December 31, 2025:

A. Adopt an ordinance or resolution to incorporate the same standards and
permitting process or less restrictive standards and permitting process as the
standards and permitting process described in the EV Charging Model Land Use
Code developed by the Colorado Energy Office;

B. Adopt an ordinance or resolution that establishes objective standards and an
administrative review process to be used by the municipal permitting agency
during the municipality’s review of applications for EV charger permits; or

C. Adopt an ordinance or resolution that establishes that the municipality does not
intend to adopt an ordinance or resolution and that the municipal permitting
agency will continue to utilize the municipality’s existing permitting review
process for EV charger permit applications.

WHEREAS, the City has a population of over ten thousand (10,000) and is a
“Municipal Permitting Agency”;

WHEREAS, the City has existing Ordinances that govern EV charger permit
applications;

WHEREAS, the City intends to continue to utilize the City’s existing permitting review
process and standards for EV charging permit applications; and

WHEREAS, the City Council hereby finds and determines that utilizing the City’s
existing permitting review process and standards for EV charging permit applications is in
the best interests of the City.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lakewood,
Colorado, that:

SECTION 1. The City will continue to use its existing permitting processes and
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standards to review applications for EV charging systems and, as a result, does not intend
to adopt the EV Charging Model Land Use Code or other standards and processes provided
by C.R.S. § 31-23-316.

SECTION 2. This Resolution shall become effective immediately upon its adoption.
INTRODUCED, READ AND ADOPTED by avote of __ forand __ against at a hybrid

regular meeting of the City Council on December 8, 2025, at 7 o'clock p.m., at the Lakewood
Civic Center, 480 South Allison Parkway, Lakewood, Colorado.

Wendi Strom, Mayor
ATTEST:

Jay Robb, City Clerk

APPROVED AS TO FORM:

Alison McKenney Brown, City Attorney
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STAFF MEMO

DATE OF MEETING: DECEMBER 8, 2025 / AGENDA ITEM NO. 4C

To: Mayor and City Council
From: Maria D'Andrea, Director of Public Works

Subject: Fee Adjustments for Building and ROW Permits

SUMMARY STATEMENT: New rates are proposed for the issuance & inspection of building permits
and various other permits related to the plan review process. These revised fees were developed to
simplify the permit process for homeowners, developers, & city staff and to recover City costs. The
fee changes are one effort being undertaken by the Development Services Division to improve
customer service and facilitate the development process.

BACKGROUND INFORMATION: In August 2025, staff presented the results of a Permit and Fee
Study to the City Council. The study evaluated the current fee and permit system to identify
opportunities to make the system more efficient and user-friendly for both contractors and residents.
Several modifications to the current fee structure were proposed to recoup the costs expended by
the city to review plans & other documents as well as issue & inspect permits. The study also
recommended some new fees, which are not currently being charged for, related to other types of
review such as erosion control.

Several of the fee changes are specifically allowed to be modified by the City Manager and do not
require City Council approval. These fee changes have been made and will be implemented
beginning January 1, 2026. Several of the proposed fee changes require modifications to the
Municipal Code. These Code modifications, along with the proposed fee changes, will be brought
forward in early 2026 for Council consideration. Therefore, the proposed resolution includes only the
fee changes that are authorized under the current Municipal Code. The following changes are
proposed in this action:

Building Permit Fees

Building permit fees are based on the value of the proposed work. At the August 2025 Study Session,
staff had proposed imposing a minimum Building Permit fee of $150.00 for all projects valued under
$7,000. This minimum fee was intended to provide consistency and predictability. and was based on
the costs associated with one permit issuance and inspection. The City Council expressed concern
that imposing a minimum fee of this amount might discourage people, especially property owners
who might be performing the work themselves, from obtaining a building permit. Therefore, staff has
eliminated the proposed minimum fee and, instead, modified the ranges in the valuation table (see
attached) to better align with the costs being incurred by the City.

Plan Review Fees

The majority of permits require the submittal and review of building plans. The costs associated with
review of these plans are contained in the Plan Review fee. The Plan Review Fee is currently set at
65% of the Building Permit fee. This is not proposed to change. However, since the Building Permit
Fee is increasing, the Plan Review fees will also increase.
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Temporary Certificate of Occupancy (TCO)

If a building owner wishes to secure a Temporary Certificate of Occupancy (TCO), there are
additional inspections and reviews associated with that on behalf of the City. Therefore, staff is
proposing to increase the TCO fee from $1,000.00 to $2,000.00 to account for these additional costs.
This fee would be charged for the initial TCO and an additional $2,000.00 would be charged for any
extension of the TCO. These fees would be non-refundable.

Parking Lot Rehabilitation

The fee for a permit to rehabilitate a parking lot is currently set at a flat fee of $140.00. This is being
proposed to increase to $180.00 to recoup the City's costs. These permits are not subject to a Plan
Review fee.

Board of Appeals Actions

The Board of Appeals hears and makes decisions on appeals from any order (or the failure to issue
an order when one is called for), or determination made by City staff primarily related to all provisions
of the Building and Construction Code, to review changes in the Building Code, and to conduct
hearings on the denial, revocation, or suspension of a license. If a contractor or property owner
wishes to bring a matter before the Board of Appeals, it requires an appeal fee and, possibly, a
special meeting request. The associated fees for these items are proposed to increase from $300.00
each to $400.00 each.

Other Fees

Situations requiring inspections outside of normal business hours, re-inspection of sites, and review
of plans required by additions or revisions also have fees associated with them that are proposed to
increase. The attached table details these.

BUDGETARY IMPACTS: By passing this resolution, permit & other building-related fees collected by
the City are expected to increase.

STAFF RECOMMENDATIONS: Staff recommend that the City Council adopt the attached resolution,
which increases various fees & charges. If approved, this will enable the City to more effectively
manage its resources, reduce delays, and provide better service to residents and developers.

ALTERNATIVES: The City Council could deny the proposed changes and the current fees will
continue to apply in 2026.

PUBLIC OUTREACH: This item has been promoted through the regular communication channels.

NEXT STEPS: City staff will take the necessary steps to implement the modified fees beginning on
January 1, 2026.

ATTACHMENTS: 1. Resolution R-2025-69
2. Current & Proposed Fee Comparison

REVIEWED BY: Kathleen E. Hodgson, City Manager

Benjamin B. Goldstein, Deputy City Manager
Alison McKenney Brown, City Attorney
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R-2025-69
A RESOLUTION

ADJUSTING CERTAIN FEES RELATING TO THE BUILDING CODE OF THE CITY
OF LAKEWOOD

WHEREAS, Title 14, Chapters 14.01 through 14.12 and 14.24 of the Lakewood
Municipal Code (the “L.M.C.”) contain the Lakewood Building Code (the “Building Code”);

WHEREAS, L.M.C. section 14.01.060(A)(1) directs the City Council to establish or
modify, by Resolution, fees relating to the administration of the Building Code;

WHEREAS, City of Lakewood (the “City”) staff has conducted a review and
evaluation of certain Building Code fees, to determine whether current fees adequately
offset the costs the City incurs in administering the Building Code;

WHEREAS, based on this review and evaluation, City staff proposes adjustments
to certain Building Code fees to ensure that the City’s costs concerning administration of
the Building Code are sufficiently offset by the fees being charged;

WHEREAS, City staff has confirmed that the proposed adjustments to certain
Building Code fees are comparable to similar fees charged by neighboring jurisdictions;

WHEREAS, the City Council seeks to ensure that the Building Code fees being
charged sufficiently offset the City’s costs relating to the administration of the Building
Code;

WHEREAS, the City Council desires to approve the adjustment of certain Building
Code fees.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lakewood:

SECTION 1. The following fees relating to the Lakewood Building Code are hereby
adjusted, effective January 1, 2026.

BUILDING PERMITS
TOTAL FEES
VALUATION
$1.00 to $45.00
$500.00
$501.00 to $45.00 for the first $500.00 plus $3.45 for each additional $100.00 or
$2,000.00 fraction thereof, up to and including $2,000.00
$2,001.00 to $88.00 for the first $2,000.00 plus $14.25 for each additional $1,000.00 or
$25,000.00 fraction thereof, up to and including $25,000.00
$25,001.00to | $420.00 for the first $25,000.00 plus $10.20 for each additional $1,000.00
$50,000.00 or fraction thereof, up to and including $50,000.00
$50,001.00to | $830.00 for the first $50,000.00 plus $8.70 for each additional $1,000.00
$100,000.00 or fraction thereof, up to and including $100,000.00
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$100,001.00 to | $1,500.00 for the first $100,000.00 plus $6.95 for each additional
$500,000.00 $1,000.00 or fraction thereof, up to and including $500,000.00

$500,001.00 to | $5,000.00 for the first $500,000.00 plus $4.82 for each additional
$1,000,000.00 | $1,000.00 or fraction thereof, up to and including $1,000,000.00

$1,000,001.00 | $9,700.00 for the first $1,000,000.00 plus $3.85 for each additional

and up $1,000.00 or fraction thereof
FLAT FEE PERMITS FEES
Parking lot rehabilitation (overlay or mill and overlay) $180.00
PLAN REVIEW FEES
Temporary Certificate of Occupancy - initial issuance or extension; | $2,000.00
non-refundable
OTHER INSPECTIONS AND PLAN REVIEWS FEES

Inspections outside of normal business hours
(minimum charge: two hours)

$200.00 per hour

Reinspection fees
(minimum charge: one hour)

$100.00 per hour

Inspections for which no fee is specifically indicated
(minimum charge: one hour)

$100.00 per hour

Additional plan review required by changes, additions or revisions
to approved plans (minimum charge: four hours)

$300.00 per hour*

Reopen expired permit

$300.00

*Note-If additional plan review exceeds the hourly minimum indicated above, the total hourly cost
incurred by the City shall be charged including supervision, overhead, equipment, hourly wages, and

benefits of the employees involved.

if special meeting request is denied.

BOARD OF APPEALS ACTION FEES
Appeal of administrative decision $400.00
Request for special meeting (in addition to appeal fee). Refunded | $400.00

SECTION 2. The preceding fees shall not be refunded in whole or in part, unless

the application was accepted due to an error on the part of City staff.

Section 3. All Building Code-related fees that are not contemplated within or
adjusted by this Resolution, and that have previously been established by Resolution of
the City Council, shall remain in effect and shall be unchanged by this Resolution.
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INTRODUCED, READ AND ADOPTED by a vote of __ forand __ against at
a hybrid regular meeting of the City Council on December 8, 2025, at 7 o'clock p.m.,
at the Lakewood Civic Center, 480 South Allison Parkway, Lakewood, Colorado.

Wendi Strom, Mayor

ATTEST:

Jay Robb, City Clerk

APPROVED AS TO FORM:

Alison McKenney Brown, City Attorney
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Proposed Fee Modifications

December 2025

BUILDING PERMITS

TOTAL

VALUATION CURRENT FEE PROPOSED FEE
$1.00 to
$500.00 $26.00 $45.00
$501.00to | $26.00 for the first $500.00 plus $45.00 for the first $500.00 plus
$2,000.00 $3.45 for each additional $100.00 or| $3.45 for each additional $100.00 or
fraction thereof fraction thereof
$2001.00to | $77.75 for the first $2,000.00 plus | $88.00 for the first $2,000.00 plus
$25, 000.00 | $13.80 for each additional $14.25 for each additional

$1,000.00 or fraction thereof.

$1,000.00 or fraction thereof.

$25,001.00 to
$50,000.00

$395.15 for the first $25,000.00 plus
$9.20 for each additional
$1,000.00 or fraction thereof.

$420.00 for the first $25,000.00 plus
$10.20 for each additional
$1,000.00 or fraction thereof.

$50,001.00 to
$100,000.00

$625.15 for the first $50,000.00 plus
$6.90 for each additional
$1,000.00 or fraction thereof.

$830.00 for the first $50,000.00 plus
$8.70 for each additional
$1,000.00 or fraction thereof.

$100,001.00 to
$500,000.00

$970.15 for the first $100,000.00
plus $5.75 for each additional
$1,000.00 or fraction thereof.

$1,500.00 for the first $100,000.00
plus $6.95 for each additional
$1,000.00 or fraction thereof.

$500,001.00 to
$1,000,000.00

$3270.15 for the first $500,000.00
plus $4.60 for each additional
$,1000.00 or fraction thereof.

$5,000.00 for the first $500,000.00
plus $4.82 for each additional
$1,000.00 or fraction thereof.

$1,000,001.00
and up

$5570.15 for the first $1,000,000.00
plus $3.45 for each additional
$1000.00 or fraction thereof

$9,700.00 for the first $1,000,000.00
plus $3.85 for each additional
$1000.00 or fraction thereof

BUILDING PLAN
REVIEW CURRENT FEE | PROPOSED FEE

Plan review fee for all building permits except Flat 65" of Building 65" of Building
Fee Permits Pemit fee Pemit fee
Temporary Certificate of Occupancy, initial $1,000.00 $2,000.00
issuance or extension; non-refundable

FLAT FEE PERMIT CURRENT FEE | PROPOSED FEE
Parking lot rehabilitation (overlay or mill and overlay) $140.00 $180.00
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OTHER BUILDING INSPECTIONS AND
PLAN REVIEWS CURRENT FEE PROPOSED FEE
Inspections outside of normal business hours $110.00 per $200.00 per
(minimum charge: two hours) Hour hour
Reinspection fees
(minimum charge: one hour) $80.00 per hour $100.00 per hour
_Inspections for which no fee is specifically $80.00 per $100.00 per
indicated H

g ) our hour
(minimum charge: one hour)
Additional plan review required by changes,
additions or revisions $65.00 per $300.00 per
to approved plans (minimum charge: four hour hour”
hours)
Re-open expired permit $60.00 $300.00

Note-If additional plan review exceeds the hourly minimum indicated above, the total hourly
cost incurred by the City shall be charged including supervision, overhead, equipment, hourly
wages, and benefits of the employees involved.

BOARD OF APPEALS ACTIONS CURRENT FEE PROPOSED FEE
Appeal of administrative decision $300.00 $400.00

Request for special meeting (in addition to
appeal fee). Refunded if special meeting $300.00 $400.00
request is denied.
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BOARD OF APPEALS ACTION FEES
Appeal of administrative decision $300.00
Request for special meeting (in addition to appeal fee). Refunded if $300.00

special meeting request is denied.
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STAFF MEMO

DATE OF MEETING: DECEMBER 8, 2025 / AGENDA ITEM NO. 6

To: Mayor and City Council
From:

Subject:

SUMMARY STATEMENT:

BACKGROUND INFORMATION:
BUDGETARY IMPACTS: None
STAFF RECOMMENDATIONS: None
ALTERNATIVES: None

PUBLIC OUTREACH: This item has been promoted through the regular communication channels to
be considered by the Lakewood City Council.

NEXT STEPS: None
ATTACHMENTS: None
REVIEWED BY: Kathleen E. Hodgson, City Manager

Benjamin B. Goldstein, Deputy City Manager
Alison McKenney Brown, City Attorney
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STAFF MEMO

DATE OF MEETING: DECEMBER 8, 2025 / AGENDA ITEM NO. 6A

To: Mayor and City Council
From: Maria D'Andrea, Director of Public Works

Subject: North Dry Gulch Phase 4 Property Acquisition

SUMMARY STATEMENT: This ordinance would authorize steps necessary to acquire property
interests to construct portions of the North Dry Gulch Phase 4 Project.

BACKGROUND INFORMATION: The North Dry Gulch 100-year floodplain is generally situated
within one block of Colfax Avenue from Dover Street to Newland Street. There are approximately 150
properties, including 130 buildings and 36 residences, in the North Dry Gulch 100-year floodplain.
The primary goal of the overall project is to mitigate the flooding that has occurred along North Dry
Gulch and remove properties and structures from the 100-year floodplain.

The project is being constructed in multiple phases, in conjunction with the Mile High Flood District.
The area shown in blue on the attached map is the existing 100-year floodplain. The 100-year flood is
defined as a storm with a one percent chance of occurring in any given year. Existing properties and
structures in the floodplain are at risk of flooding and are restricted in their potential use. Storm sewer
facilities in this area are inadequate and aging, which prevents improvements upstream of this area.

The North Dry Gulch Project is divided into four major phases:

e Phase 1 is located along West 14" Avenue from Wadsworth Boulevard to Newland Street.
Construction is complete for Phase 1.

e Phase 2 is located along West Colfax Avenue from the detention pond at Newland Street west
to Pierce Street. Construction of Phase 2 was completed in August 2025.

¢ Phase 3 is located north of West Colfax Avenue along Pierce Street to Lakewood Place, along

Lakewood Place from Pierce Street to Reed Street, then along West 16! Avenue to Teller
Street. Construction is anticipated to begin in December 2025 or January 2026 after the
necessary property interests have been obtained.

e Phase 4 spans across Wadsworth Boulevard, along West Colfax Avenue to Dover Street.
Construction is anticipated in 2026.

Work within a particular phase may be divided into smaller projects, also referred to as construction
packages, due to construction timing and coordination. At this time, staff is pursuing work within
Phase 4 that extends from the east side of Wadsworth Boulevard to approximately Yarrow Street,
west of Wadsworth Boulevard. This work is also referred to as Construction Package 4. The attached
conceptual illustration depicts Construction Package 4 in relation to all project phases.

This ordinance declares the City’s intent to acquire property interests necessary for areas of the

project encompassed by Construction Package 4 and initiates the negotiation process between the
City and the property owners for needed property rights. It also authorizes acceptance of conveyance
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instruments and, if needed, condemnation of property interests. However, condemnation would not
occur until additional City Council approval is sought, at a future date, via resolution. Separate
acquisition ordinances will be presented to City Council for future construction packages of the North
Dry Gulch project.

The attached map conceptually illustrates the property rights that are needed for this phase of the
project. Property interests consisting of two (2) permanent easements on one (1) property are
required. One of the easements is to allow adequate width to install and maintain a relocated sanitary
sewer, and the other is to allow for permanent maintenance access to the drainage channel.

BUDGETARY IMPACTS: Design and construction of the North Dry Gulch Project is funded by
combined funds from the Mile High Flood District and Lakewood’s Stormwater Enterprise Fund. The
costs to obtain property rights will be paid for by the Stormwater Enterprise fund for the storm drain
construction. Adequate funds for this project were approved in the 2025 budget.

STAFF RECOMMENDATIONS: Staff recommends approving the ordinance.

ALTERNATIVES: If the ordinance is not approved, the City and the Mile High Flood District cannot
proceed with this phase of the project. Without these storm sewer improvements, flooding will
continue, and properties and structures will remain in the 100-year floodplain.

PUBLIC OUTREACH: City staff have contacted the affected property owners seeking to discuss the
project. Notification of City Council’s consideration of this ordinance has been mailed to each affected
property owner. The notification includes clear language that there will be no discussion of land value
at the public hearing as this action authorizes staff to initiate the acquisition process and no land
values have yet been determined. In addition, this item has been promoted through the regular
communication channels to be considered by the Lakewood City Council.

NEXT STEPS: If the ordinance is adopted, staff will begin the property acquisition process and
prepare the final version of construction documents.

ATTACHMENTS: 1. Ordinance O-2025-36
2. Ordinance 0-2025-36 Exhibits
3. NDG Conceptual lllustration by Phase

REVIEWED BY: Kathleen E. Hodgson, City Manager

Benjamin B. Goldstein, Deputy City Manager
Alison McKenney Brown, City Attorney
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0-2025-36
AN ORDINANCE

DECLARING THE INTENT OF THE CITY OF LAKEWOOD TO ACQUIRE INTEREST
IN PROPERTY FOR PUBLIC PURPOSES FOR THE CONSTRUCTION OF STORM
AND SANITARY SEWER FACILITIES FROM EAST OF WADSWORTH BOULEVARD
ALONG WEST COLFAX AVENUE TO DOVER STREET AND AUTHORIZING
NEGOTIATIONS WITH PROPERTY OWNERS, ACCEPTANCE OF CONVEYANCE
INSTRUMENTS AND CONDEMNATION OF REAL PROPERTY INTERESTS
(SUBJECT TO FURTHER COUNCIL APPROVAL)

WHEREAS, to enhance safety of nearby residents and motorists and to reduce
property damage, the City of Lakewood (the “City”) desires to continue the
implementation of the North Dry Gulch Improvements Project, Construction Package
Number 4 (the “Project”), which was originally the subject of Ordinance 0-2025-23, and
which will install storm sewer improvements that will, in part, collect and convey storm
flows that have caused flooding from just east of Wadsworth Boulevard to Yarrow Street,
north of Colfax Avenue (the “Improvements”);

WHEREAS, in order to install the Improvements, the City must acquire certain
property interests from the owners of property adjacent to the Project (the “Property
Interests”) in addition to those property interests identified in Ordinance O-2025-23;

WHEREAS, in order to acquire the Property Interests in compliance with State law,
the City Council desires to:

a. Declare the City’s intent to acquire the Property Interests for public purposes in
fulfillment of the requirements of Section 38-1-121, C.R.S,;

b. Authorize negotiations for, and acquisitions of, the Property Interests;
c. Accept the instruments of conveyance for the Property Interests; and

d. Authorize the City Attorney to initiate condemnation proceedings (subject to
further Council approval) to acquire the Property Interests in the event the City
is unable to acquire the Property Interests despite good faith efforts to do so;

WHEREAS, approval of this Ordinance on first reading is intended only to confirm
that the City Council desires to comply with the Lakewood Municipal Code by setting a
public hearing to provide City staff and the public an opportunity to present evidence and
testimony regarding the proposal identified herein; and

WHEREAS, approval of this Ordinance on first reading does not constitute a
representation that the City Council, or any member of the City Council, supports,
approves, rejects or denies any particular proposal related to this proposal identified
herein.
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NOW THEREFORE, BE IT ORDAINED by the City Council of the City of
Lakewood, State of Colorado:

SECTION 1. The North Dry Gulch Improvements Project, Construction Package
Number 4 (the “Project”) will serve a public purpose by enhancing resident and motorist
safety and reducing property damage through collection and conveyance of stormwater
flows that have historically caused flooding from just east of Wadsworth Boulevard to
Yarrow Street, north of Colfax Avenue, and it is necessary to acquire certain Property
Interests from adjacent property owners further described in Section 2 herein, to advance
such public purpose.

SECTION 2. It is the intent of the City of Lakewood to acquire the Property
Interests in the form of (i) permanent easements; (ii) temporary construction easements;
or (iii) any other interests as may be warranted for the Project, with any improvements
contained herein. The property from which the Property Interests are currently anticipated
to be acquired is identified in Exhibit A, attached hereto and incorporated herein by this
reference. At such time as the City Manager or designee (the “City Manager”) confirms
that any or all of those parcels identified on Exhibit A are necessary for the Project, the
City Manager shall give notice of intent to acquire such Property Interests in conformance
with Section 38-1-121, C.R.S.

SECTION 3. The City Manager is hereby authorized to negotiate in good faith to
acquire the Property Interests. Negotiations shall be based upon appraisal reports
acquired in conformance with Section 38-1-121, C.R.S. or valuations approved by the
City Manager. The City Manager is hereby authorized to make offers to any property
owner based upon such appraisal reports or valuations to execute agreements for the
acquisition of the Property Interests.

SECTION 4. The City Council hereby accepts on behalf of the City, upon
recordation, the instruments of conveyance of the Property Interests acquired pursuant
to Section 3 above.

SECTION 5. The City’s Chief Financial Officer is hereby authorized and directed
to pay, upon receipt of appropriate documentation, the amounts set forth in the contracts
and agreements provided for herein.

SECTION 6. In the event the City Manager is unable to negotiate an agreement
for the acquisition of any necessary Property Interest, despite good faith efforts to do so,
the City Manager shall bring to the City Council a resolution identifying the Property
Interests to be acquired by condemnation, and the City Council shall thereby authorize or
deny the exercise of the City’s eminent domain power over such Property Interests
pursuant to Section 14.4 of the City of Lakewood home rule charter.

SECTION 7. All interested parties are hereby advised that, in the event the City
Council approves the exercise of the City’s eminent domain power over one or more
Property Interests identified in such resolution, the City Attorney, on behalf of the City,
shall commence condemnation proceedings with respect to such Property Interests and
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shall be authorized to apply to the proper court for immediate possession of the Property
Interests to be acquired by condemnation, and the City’s Chief Financial Officer and all
other officers and agents of the City shall cooperate with the City Attorney in the
condemnation action, make any deposits and payments as may be necessary for
acquisition of the Property Interests, and pay the costs thereof and any condemnation
award as it may be finally determined. The City Attorney shall additionally be authorized
to employ such expert withesses, including appraisers, as the City Attorney determines
necessary for the purposes of the condemnation authorized by this Ordinance and the
aforesaid resolution, and the City’s Chief Financial Officer is directed to pay the costs and
expenses of employing such expert withesses and appraisers.

SECTION 8. Nothing herein is intended to authorize the expenditure of monies
in excess of the funds appropriated for the Project.

SECTION 9. If any provision of this Ordinance should be found by a court of
competent jurisdiction to be invalid, such invalidity shall not affect the remaining portions
or applications of this Ordinance that can be given effect without the invalid portion,
provided such remaining portions or application of the Ordinance are not determined by
the court to be inoperable.

SECTION 10. This Ordinance shall take effect thirty (30) days after final
publication.

| hereby attest and certify that within and foregoing Ordinance was introduced and
read on first reading at a hybrid regular meeting of the Lakewood City Council on the 24th
day of November, 2025; published by title in the Denver Post and in full on the City of
Lakewood’s website, www.lakewood.org, on the 27th day of November, 2025; set for public
hearing to be held on the 8th day of December, 2025; read, finally passed and adopted by
the City Council on the 8th day of December, 2025; and signed by the Mayor on the ___ day
of December, 2025.

Wendi Strom, Mayor
ATTEST:

Jay Robb, City Clerk

APPROVED AS TO FORM:

Alison McKenney Brown, City Attorney
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EXHIBIT A
Property Interests for the following addresses:
39-354-12-016

7555 W COLFAX AVE
LAKEWOOD, CO 80226
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NORTH DRY GULCH IMPROVEMENTS
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STAFF MEMO

DATE OF MEETING: DECEMBER 8, 2025 / AGENDA ITEM NO. 6B

To: Mayor and City Council
From: Maria D'Andrea, Director of Public Works
Subject: IGA Between City of Lakewood and the Bend @ Lakewood Metropolitan District

SUMMARY STATEMENT: The applicant is requesting approval of an Intergovernmental Agreement
(IGA) for inclusion into the Lakewood Sewer Utility service area for sanitary sewer service.

BACKGROUND INFORMATION: The property is currently within the sewer service area of the
Green Mountain Water & Sanitation District. Green Mountain previously issued a “will serve” letter for
the property’s future development and has subsequently stipulated that it will exclude the property
from its service area. Green Mountain has also stated that it does not object to the Lakewood Sewer
Utility providing sewer service to this development.

The applicant, The Bend @ Lakewood Metropolitan District, and Green Mountain have complied with
all necessary requirements of the statutory exclusion process to modify Green Mountain’s service
area subject to approval by the Lakewood Sewer Utility to provide sewer service to the property.
Green Mountain has also obtained the required approval from the Metro Water Recovery Board for
this service area modification.

The Lakewood City Council is authorized by the Lakewood Municipal Code to accept or decline
applications for the Lakewood Sewer Utility’s extension of service. City staff have reviewed the
application for extension of sewer service to this property and have determined that the City’s Sewer
Utility can feasibly serve the property subject to the District constructing and funding various
necessary capital improvements.

BUDGETARY IMPACTS: There is no financial impact to the City of Lakewood associated with this
IGA for inclusion within the Lakewood Sewer Utility service area. The District will be required to fund
various capital improvements including increasing the size of various sections of existing sewer main
located in the north US 6 frontage road, as outlined in the IGA.

STAFF RECOMMENDATIONS: Staff recommends that the City Council approve the IGA to include
the Bend @ Lakewood project area within the Lakewood Sewer Utility service area.

ALTERNATIVES: City Council can approve the IGA, approve the IGA with modifications or deny the
requested IGA.

PUBLIC OUTREACH: There is no direct public outreach required for this request. This item has
been promoted through the regular communication channels to be considered by the Lakewood City
Council.

NEXT STEPS: The applicant is requesting City Council approval of the proposed sewer inclusion
agreement. If approved, there is a referendum period of thirty (30) days from the date of publication of
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the City Council’s approval.

ATTACHMENTS: 1. Ordinance 0-2025-37
2. Ordinance 0-2025-37 Exhibit A - Legal Description
3. The Bend @ Lakewood Intergovernmental Agreement for Sewer Service
Area Extension

REVIEWED BY: Kathleen E. Hodgson, City Manager

Benjamin B. Goldstein, Deputy City Manager
Alison McKenney Brown, City Attorney
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0-2025-37
AN ORDINANCE

PROSPECTIVELY ACCEPTING AN APPLICATION TO ADJUST THE OPERATIONAL
SERVICE AREA OF THE CITY OF LAKEWOOD SEWER UTILITY TO INCLUDE AND
EXTEND SEWER SERVICE TO PROPERTY WITHIN THE BEND @ LAKEWOOD
METROPOLITAN DISTRICT SERVICE PLAN AREA

WHEREAS, the City of Lakewood, Colorado, (the “City”) operates the City of
Lakewood Sewer Utility (the “Sewer Ultility”), which provides wastewater sewer service
to residences and businesses within the Sewer Utility’s service area within the City;

WHEREAS, the property at 11601 W. 2nd Place, Lakewood, CO generally
described as the Bend @ Lakewood (the “Property”) and specifically defined in Exhibit
A attached and incorporated herein, is currently within the territory of the Green
Mountain Water and Sanitation District (“Green Mountain”), which would generally
require Green Mountain to provide both water and sewer service to the Property;

WHEREAS, Green Mountain previously issued a “will serve” letter in connection
with the future development of the Property, thereby indicating that Green Mountain
would provide water and sewer service to the Property;

WHEREAS, after the issuance of the “will serve” letter, Green Mountain and the
(the “Owner”) entered litigation in U.S. District Court Case Number 25-CV-01150-
CNS-NRN (the “Lawsuit”);

WHEREAS, the Lawsuit is ongoing, but has resulted in Green Mountain and
Owner stipulating to the exclusion of the Property from Green Mountain’s territory;

WHEREAS, per the stipulation in the Lawsuit, Green Mountain does not object to
the Sewer Utility providing sewer service to the Property;

WHEREAS, pursuant to C.R.S. 32-1-502(2)(a), to exclude the Property from
Green Mountain’s sewer service territory, the Lakewood City Council must agree to
provide upon exclusion and thereafter the same sewer service that Green Mountain
would provide the Property;

WHEREAS, if excluded from Green Mountain’s service area the Property will not
be located within the territory of any other special district providing sewer service to the
Property;

WHEREAS, pursuant to Lakewood Municipal Code section 13.04.090(B), the
City Council is authorized to accept or decline any application for the Sewer Ultility’s
extension of service to property either outside or within the City’s service area which
can be feasibly served by the City;
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WHEREAS, the City has reviewed the application for extension of sewer service
to the Property and has determined that the Sewer Utility can feasibly serve the
Property subject to Owner constructing and paying for the necessary capital
improvements;

WHEREAS, should the Property be included in the Sewer Ultility’s service area,
Owner shall be responsible for payment of fees and other costs necessary to provide
sewer service to the Property, including but not limited to costs of inclusion, service, and
maintenance;

WHEREAS, the Sewer Utility has negotiated an Intergovernmental Agreement
with the Owner of the Property and the applicant for a Metro District and such
Agreement defines requirements for the Property’s inclusion in the Sewer Utility’s
service area.

WHEREAS, the terms of inclusion are consistent with the City’s Charter,
Ordinances, and the City of Lakewood Water and Sewer Rules and Regulations;

WHEREAS, the City Council desires to adjust the operational service area of the
Sewer Utility to include and extend sewer service to the Property;

WHEREAS, the exclusion process is based on state law, and, as such,
finalization of the process to exclude the Property from Green Mountain’s territory may
require additional state court proceedings beyond what is being litigated in the Lawsuit,
and may require additional action from the City Council;

WHEREAS, the City Council wishes to authorize the City Manager or designee to
execute the Intergovernmental Agreement and to make any amendments necessary
and proper to carry out the intent of this Ordinance;

WHEREAS, approval of this ordinance on first reading is intended only to confirm
that the City Council desires to comply with the City’s Charter by setting a public hearing
to provide City staff and the public the opportunity to present evidence and testimony
regarding the proposal; and

WHEREAS, approval of this ordinance on first reading does not constitute a
representation that the City Council, or any member of the City Council, supports,
approves, rejects or denies the proposal.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Lakewood, Colorado, that:

SECTION 1. The application to adjust the operational service area of the City of

Lakewood Sewer Utility to include and extend sewer service to the property located at
11601 W. 2" Place, Lakewood, CO, is hereby conditionally accepted, contingent upon
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the finalization of the exclusion of the Property from the territory of the Green Mountain
Water and Sanitation District and subject to Owner's payment of fees relating to
inclusion and ongoing service owed to the Sewer Utility and Metro Water Recovery.

SECTION 2. Upon final exclusion of the Bend @ Lakewood from the territory of
the Green Mountain Water and Sanitation District, the Lakewood City Council hereby
agrees to provide the sewer service to the Bend @ Lakewood that would otherwise
have been provided by the Green Mountain Water and Sanitation District;

Section 3. The City of Lakewood Sewer Utility is hereby authorized to provide
sewer service to the property located at 11601 W. 2" Place, Lakewood, CO 80228
subject to the finalization of the exclusion process and further subject to Owner
constructing the required capital improvements to make such service feasible.

SECTION 4. The City shall incorporate 11601 W. 2" Place, Lakewood, CO
80228 into the mapping of its operational service area.

SECTION 5. The City Manager of designee is authorized to execute an
Intergovernmental Agreement and any necessary and proper amendments necessary
to carry out the City Council’s intent to incorporate the Property into the Sewer Utility’s
service area.

SECTION 6. This Ordinance shall take effect thirty (30) days after final
publication.

SECTION 7. The recitals above are incorporated herein and made part of this
Ordinance.

SECTION 6. If any provision of this Ordinance is found by a court of competent
jurisdiction to be invalid, such invalidity shall not affect the remaining portions or
applications of this Ordinance that can be given effect without the invalid portion,
provided that such remaining portions or application of this Ordinance are not
determined by the court to be inoperable.

[The remainder of this page is intentionally left blank]
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| hereby attest and certify that within and foregoing Ordinance was introduced and
read on first reading at a hybrid regular meeting of the Lakewood City Council on the 24th
day of November, 2025; published by title in the Denver Post and in full on the City of
Lakewood’'s website, www.lakewood.org, on the 27th day of November, 2025; set for
public hearing to be held on the 8th day of December, 2025; read, finally passed and
adopted by the City Council on the 8th day of December, 2025; and signed by the Mayor
on the __ day of December, 2025.

Wendi Strom, Mayor
ATTEST:

Jay Robb, City Clerk

APPROVED AS TO FORM:

Alison McKenney Brown, City Attorney
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EXHIBIT A

A PARCEL OF LAND LOCATED IN THE WEST ONE-HALF (W 1/2) OF SECTION 9 AND IN THE EAST
ONE-HALF (E 1/2) OF THE EAST ONE-HALF (E 1/2) OF THE NORTHEAST QUARTER (NE 1/4) OF
SECTION 8, TOWNSHIP 4 SOUTH, RANGE 69 WEST, OF THE SIXTH PRINCIPAL MERIDIAN, CITY OF
LAKEWOOD, COUNTY OF JEFFERSON, STATE OF COLORADO, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION 8, AS MONUMENTED BY A
RECOVERED 2-3/4" ALUMINUM CAP, ILLEGIBLE, WHENCE THE NORTH QUARTER CORNER OF SAID
SECTION 8, AS MONUMENTED BY A RECOVERED 3-1/4" BRASS CAP IN RANGE BOX, STAMPED "LS
19591" BEARS S 89°45'48" W, A DISTANCE OF 2619.77 FEET, FORMING THE BASIS OF BEARINGS FOR
THIS DESCRIPTION;

THENCE S 00°05'35" E, A DISTANCE OF 290.02 FEET TO THE POINT OF BEGINNING;

THENCE N 89°45'58" E, A DISTANCE OF 50.02 FEET;

THENCE N 81°10'48" E, A DISTANCE OF 858.76 FEET;

THENCE N 89°14'30" E, A DISTANCE OF 490.67 FEET;

THENCE ALONG A NON-TANGENT CURVE TO THE RIGHT WITH A CENTRAL ANGLE OF 58°20'03", A
RADIUS OF 390.00 FEET, AN ARC LENGTH OF 397.07 FEET; AND A CHORD BEARING AND DISTANCE
OF S 31°29'25" W, 380.14 FEET;

THENCE S 60°39'26" W, A DISTANCE OF 403.57 FEET;

THENCE ALONG A TANGENT CURVE TO THE LEFT WITH A CENTRAL ANGLE OF 58°49'57", A RADIUS
OF 213.00 FEET, AN ARC LENGTH OF 218.71 FEET; AND A CHORD BEARING AND DISTANCE OF S
31°14'28" W, 209.23 FEET;

THENCE S 01°49'30" W, A DISTANCE OF 269.32 FEET;

THENCE ALONG A NON-TANGENT CURVE TO THE RIGHT WITH A CENTRAL ANGLE OF 29°53'01", A
RADIUS OF 562.93 FEET, AN ARC LENGTH OF 293.61 FEET; AND A CHORD BEARING AND DISTANCE
OF S 16°48'04" W, 290.29 FEET,;

THENCE S 31°44'35" W, A DISTANCE OF 168.45 FEET;

THENCE ALONG A TANGENT CURVE TO THE LEFT WITH A CENTRAL ANGLE OF 22°20'35", A RADIUS
OF 495.00 FEET, AN ARC LENGTH OF 193.03 FEET; AND A CHORD BEARING AND DISTANCE OF S
20°34'16" W, 191.81 FEET;

THENCE S 09°23'57" W, A DISTANCE OF 620.97 FEET,;

THENCE ALONG A NON-TANGENT CURVE TO THE LEFT WITH A CENTRAL ANGLE OF 09°22'40", A
RADIUS OF 1,005.00 FEET, AN ARC LENGTH OF 164.49 FEET; AND A CHORD BEARING AND DISTANCE
OF S 04°39'23" W, 164.31 FEET,;

THENCE S 00°01'57" E, A DISTANCE OF 168.41 FEET,;

THENCE S 88°48'16" W, A DISTANCE OF 56.85 FEET;

THENCE N 00°01'48" W, A DISTANCE OF 642.06 FEET;

THENCE S 89°58'12" W, A DISTANCE OF 964.14 FEET,;

THENCE N 00°00'32" W, A DISTANCE OF 1,667.13 FEET;

THENCE S 72°53'41" E, A DISTANCE OF 60.00 FEET;

THENCE N 68°55'37" E, A DISTANCE OF 238.59 FEET;

THENCE N 89°45'58" E, A DISTANCE OF 374.38 FEET TO THE POINT OF BEGINNING.

CONTAINING AN AREA OF 2,572,177 SQ. FT. OR 59.0491 ACRES, MORE OR LESS.

SHEET 1 OF 3
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INTERGOVERNMENTAL SEWER INCLUSION AGREEMENT
BETWEEN THE CITY OF LAKEWOOD AND
THE BEND @ LAKEWOOD METROPOLITAN DISTRICT

THIS AGREEMENT is made and entered into this____ day of ,20__ , by
and between the City of Lakewood, Colorado, acting by and through its Lakewood Sewer
Utility (“Lakewood” or “Sewer Utility”), a municipal corporation of the State of Colorado,
whose address is 470 South Allison Parkway, Lakewood, CO 80226, and The Bend @
Lakewood Metropolitan District (the “District”), a quasi-municipal corporation and
political subdivision of the State of Colorado, whose address is 450 East 17t Avenue, Suite
400, Denver, CO 80203, and Lakewood Land Partners, LP whose address is

(the “Developer”).

RECITALS

WHEREAS, Lakewood operates the City of Lakewood Sewer Utility, providing
wastewater sewer service within its mapped operational service area;

WHEREAS, The District is a metropolitan district formed pursuant to state and local
law to carry out certain public improvements within a service plan area known as “The
Bend @ Lakewood Development," located at 11601 W 2nd Place, Lakewood, CO 80228
(the “Property”), described in Exhibit A attached hereto and incorporated herein by this
reference;

WHEREAS, the Property is currently within the sewer service area of the Green
Mountain Water and Sanitation District (“Green Mountain”);

WHEREAS, Green Mountain previously issued a “will serve” letter for the Property’s
future development and has stipulated that it will exclude the Property from its service
area, and does not object to the Sewer Utility providing sewer service;

WHEREAS, the Developer is the fee owner of the Property, and has stipulated with
Green Mountain to exclude the Property from Green Mountain’s service area;

WHEREAS, the Developer of the Property and Green Mountain have complied with
all necessary requirements of the statutory exclusion process per C.R.S. §8 32-1-501
through 32-1-503 and obtained approval from the Metro Water Recovery Board for a
modification to Green Mountain’s service area subject to approval by the Sewer Utility to
provide sewer service to the property, the terms of such exclusion are as approved by the
Jefferson County District Court in Case Number ;
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WHEREAS, upon successful exclusion from Green Mountain’s service area, the
Property will not be located within the territory of any other special district providing sewer
service;

WHEREAS, the Developer of the Property has applied for system extension outlining
the proposed area of service and proposed facilities to meet anticipated demands;

WHEREAS, the Lakewood City Council is authorized by Lakewood Municipal Code
section 13.04.090(B) to accept or decline applications for the Sewer Utility’s extension of
service;

WHEREAS, Lakewood has reviewed the application for extension of sewer service to
the Property and has determined that the Sewer Utility can feasibly serve the Property
subject to the Developer or the District constructing and paying for certain capital
improvements;

WHEREAS, the terms of inclusion are consistent with Lakewood’s Charter,
Ordinances, and the City of Lakewood Water and Sewer Rules and Regulations;

WHEREAS, Lakewood City Council desires to adjust the operational service area of
the Sewer Utility to include and extend sewer service to the Property through the adoption
of an ordinance;

WHEREAS, Lakewood is not required to enlarge or extend its boundaries, and all
such enlargements and extensions are undertaken in the exercise of its discretion, as a
governmental function in the interest of the health, safety, and welfare of its residents and
property owners;

WHEREAS, the Developer and the District recognize that inclusion of the Property
within the Lakewood Sewer Utility will benefit the Developer and the District and provide
necessary sewer service to future residents;

WHEREAS, the statutes of the State of Colorado permit Lakewood to impose by
agreement specific conditions for the inclusion of any property within the Sewer Utility
Service Area;

WHEREAS, Lakewood is considering the Property for inclusion into the Sewer Utility,
subject to the Rules and Regulations of the Sewer Utility, as they may be amended, and
subject further to the terms and conditions of this Agreement;

WHEREAS, Lakewood will follow the statutory requirements concerning the
inclusion petition and has authorized the execution of this Agreement;
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WHEREAS, the City Council of Lakewood has adopted or will adopt an Ordinance
approving the inclusion (with or without conditions); and the recitals, determinations, and
terms of the Ordinance will be incorporated herein by this reference.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual promises, covenants, and
stipulations expressed herein, Lakewood, the Developer, and the District agree as follows:

1. Recitals: The recitals above are incorporated into this agreement.

2. District’s Representations: The District represents and warrants to Lakewood that it
has full legal right and authority to make necessary improvements to the Property
for fulfilling the terms of this Agreement. The District acknowledges that Lakewood
will publish notices of public hearings on the Petition for Inclusion and conduct
such hearings in accordance with statutory requirements.

3. Exclusion from Green Mountain: The District hereby recognizes and agrees that
successful completion of the statutory exclusion process from Green Mountain
Water and Sanitation District is a precondition for inclusion into the Lakewood
Sewer Utility. This includes, but is not limited to, compliance with Colorado Revised
Statutes (C.R.S.) §8 32-1-501 through 32-1-503, obtaining approval from the Metro
Water Recovery Board for a modification to Green Mountain's service area, and the
Jefferson County District Court’s approval of the exclusion.

4. Inclusion into Lakewood Sewer Utility: The District hereby recognizes and agrees
that Lakewood City Council’s adoption of an ordinance authorizing the service
extension is a precondition for inclusion of the Property into the Lakewood Sewer
Utility. Once the ordinance is in force, extension of service will be contingent upon
the conditions outlined in this Agreement.

5. Service Contingencies and Requirements: The District hereby recognizes and
agrees that, as a precondition to service, and at the sole discretion of Lakewood,
service will be contingent on:

o Payment of applicable tap fees. The Developer shall be responsible for the
funding, design, and construction of the capital improvements identified by
the Lakewood Sewer Utility (the “Capital Improvements”), which shall be
detailed in a Public Improvements Agreement. Tap fees owed to Lakewood
may include reasonable costs to service and maintain existing sewer
systems that will experience additional use and deterioration from the
upstream expansion of the system and resulting increased load. Tap fees
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owed may be reduced by the total cost of funding Capital Improvements
necessary to connect to the Lakewood Sewer Utility. Tap fees owed to Metro
Water Recovery will not be subject to reductions based on funding Capital
Improvements necessary to connect to the Lakewood Sewer Utility.

Construction, at the Developer and/or the District’s expense, of any required
public and private improvements necessary to receive service, whether
currently known or discovered during development of the improvements,
and City acceptance of all such improvements in accordance with current
regulations and engineering criteria. At the time of this Agreement, the
following capacity improvements to the Lakewood Sewer Utility main line
along the north side of US 6 are required, including improvements indicated
here and in the attached Exhibit B - Lakewood Sewer Utility Proposed System
Improvements for the Bend @ Lakewood Development:

= Holland St to Garland St increase from 18-inch to 24-inch (~442 LF).
= Garland St to Garrison St increase from 12-inch to 15-inch (~440 LF).
= Flower Stto Cody Stincrease from 12-inch to 15-inch (~1,795 LF).

= Allison St to Wadsworth Blvd interchange from 12-inch to 18-inch
(~1,048 LF).

= Additional improvements may be necessary for the Development to
make the connection to the Lakewood Sewer Utility system.

Payment of all ongoing rates and fees applicable to Lakewood Sewer Utility
customers.

Compliance with the City of Lakewood Water and Sewer Rules and
Regulations, as they may be amended.

Submission of an engineering design for facilities required to provide
additional service, performed and sealed by a Professional Engineer
licensed in Colorado, which will take into consideration the Property area
plus adjacent areas that would in the future be served by the system
extension. The Developer and/or the District will bear all costs for
engineering services unless Lakewood determines the extension is for public
benefit.

Lakewood shall receive wastewater from the District at the Lakewood Sewer
Main in Kipling Street from the metering facility to be located in coordination
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with Lakewood Sewer Utility. The sanitary sewer main line construction
plans for the District’s private system shall clearly define the location where
the District connects to the Lakewood Sewer Utility System. The plans shall
also clearly distinguish the dividing lines of ownership and maintenance of
the infrastructure being constructed. All wastewater discharged by the
District to Lakewood shall first pass through the metering facility. Lakewood
will transport this wastewater to Metro Water Recovery for treatment and
disposal.

The metering facility referenced above shall be owned and maintained by the
District, with access provided to Lakewood, Metro Water Recovery
employees, and Lakewood contractors for purposes of meter reading,
wastewater sampling, and testing. It is anticipated that Metro Water
Recovery will perform meter reading, sampling, and testing; however,
Lakewood may provide these services directly or by subcontract. The
metering facility shall be constructed, maintained, modified, and replaced
by the District as necessary to allow the same meter reading, sampling, and
testing functions that Metro Water Recovery routinely performs at the point
of discharge from the Lakewood system. The meter shall be subject to tests
for accuracy, and if found inaccurate, shall be adjusted as soon as
practicable by and at the expense of the District. All meter reading,
wastewater sampling, and testing shall be performed at the direction of
Lakewood and shall be comparable to that performed at the point of
discharge to Metro Water Recovery from Lakewood’s sewers.

The District shall fully comply with the rules, requirements, and regulations
of Metro Water Recovery, as these exist now or may exist in the future,
including, if necessary, pretreatment of wastewater to be discharged. To the
extent allowable by law, the District shall hold Lakewood harmless from any
liability which results from the District’s failure to comply with the rules,
requirements, and regulations of Metro Water Recovery.

The District shall be required to obtain and maintain recognition from Metro
Water Recovery as an indirect connector, and shall remain in good standing,
if and when Metro Water Recovery establishes such a requirement for
indirect connectors. The District shall comply with all applicable processes,
standards, and fees associated with obtaining and maintaining this status.

The parties recognize that the Lakewood Sewer Utility System connecting the
District to Metro is subject to certain physical limitations and continuing
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service is contingent upon sufficient capacity to serve existing wastewater
contributors. The District agrees that, upon forty-five (45) days written notice
from Lakewood, it will discontinue the issuance of new wastewater taps and
that such moratorium will remain in effect until subsequent written notice
from Lakewood. The determination of whether or not the physical
capabilities of the Lakewood Sewer Utility System require issuance of a
moratorium notice shall be made by Lakewood. Such notice shall be issued
at the time flow in the Lakewood Sewer Utility System reaches ninety-five
percent (95%) of design capacity as determined by Lakewood unless
construction has commenced to increase capacity of the system. If such
notice is issued, it shall apply to all parties which contribute wastewater to
the Lakewood Sewer Utility System including Lakewood.

o Inthe event that Lakewood, Developer, or the District anticipates the
physical limitations of the Lakewood Sewer Utility System connecting the
District to Metro being reached, the other parties shall be notified in writing
expeditiously. Upon such notification, Lakewood shall initiate engineering
design for additional or replacement facilities as necessary to provide
sufficient capacity to transport projected volumes of wastewater when the
flow in the present system reaches eighty percent (80%) of design capacity
as determined by Lakewood. Lakewood shall actively seek input from the
Developer and the District during design of the additional or replacement
facilities. Costs of design and construction of the additional or replacement
facilities shall be shared by all users of the Lakewood Sewer Utility System
on an equitable basis with consideration given to sources of increased
wastewater flows, sources of future increased wastewater flows, condition
of the Lakewood Sewer Utility System, and other factors agreed to by all
users of the Lakewood Sewer Utility System at that time.

6. Construction, Review, and Approval: Construction plans and project specifications
for the Capital Improvements shall be submitted to Lakewood for review and
approval prior to the advertisement of bids. Lakewood shall be consulted during the
selection of the contractor(s) for the sewer utility work, and Lakewood shall have
the authority to decline a proposed contractor based on qualifications, experience,
public engagement plan, or project timeline.

The Lakewood Sewer Utility shall inspect the installation of the Capital

Improvements for conformance with the approved plans, project specifications,
and all applicable City Codes. The Developer shall remedy any deficiencies
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identified by Lakewood’s inspection team during construction and shall complete
all punch list items prior to submitting record documents for project acceptance.
Upon completion of the Capital Improvements (or, if phased, at the completion of
each phase), the Developer shall provide record documents of the installed Capital
Improvements, including:

o Plans depicting installed locations (horizontal and vertical);
Materials used;

o Documentation of deviations from the approved plans (with City approval of
such deviations); and

o Adigitalrecord of the installed Capital Improvements in a format compatible
with Lakewood’s GIS system.

The City shall issue an acceptance letter to the Developer upon review and approval
of the final record documentation. If during review the Lakewood Sewer Utility
identifies any deficiency in the installed Capital Improvements, the Developer shall
remedy the deficiency to provide an installation that meets or exceeds the capacity
of the improvements originally approved by Lakewood.

The Developer shall also provide Lakewood with collateral, in a form and amount
commensurate with the requirements of the Lakewood Municipal Code, for all work
conducted within the public right-of-way.

7. Service Availability and Limitations: Lakewood Sewer Utility will provide service to
the Property and has evaluated how it will provide service. Notwithstanding the
foregoing, in the event of unforeseen circumstances during the design and
construction, the Developer, Lakewood, and the District shall work together to
determine solutions so that service can be provided by Lakewood Sewer Utility.

8. Easements: The Developer and the District agree, as applicable, to convey at no
cost to Lakewood all easements necessary for construction and maintenance of
the Sewer Utility’s sewer main lines and associated facilities on the Property.

9. Water Service Coordination: The District acknowledges that provision of water
service in connection with this extension of sewer service will require separate
coordination with Consolidated Mutual Water Company.

10. Financial Obligations: The Developer (or its successors) or the District shall pay all
rates, fees, charges, and tax levies imposed by Lakewood for sewer services, as
such rates, fees, charges, and tax levies, as applicable, as currently exist or are
imposed in the future, including without limitation tax levies for existing revenue
bonds and all present and future indebtedness related to the Sewer Utility.
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11. Effectiveness of Inclusion: After approval of an Ordinance granting inclusion by the
City Council, and once the Ordinance is in force, the Property shall be included into
the Lakewood Sewer Utility, subject to the terms and conditions set forth herein,
the duly promulgated Rules and Regulations of Lakewood, and the laws of the State
of Colorado, as such terms, Rules and Regulations and/or laws currently exist or are
subsequently amended.

12. Notices: All notices, demands, requests or other communications to be sent by one
Party to the other hereunder or required by law shall be in writing and shall be
deemed to have been validly given or served by delivery of same in person to the
addressee or by courier delivery via FedEx or other nationally recognized overnight
air courier service, by electronically-confirmed email transmission, or by depositing
same in the United States mail, postage prepaid, addressed as follows:

To District: The Bend @ Lakewood Metropolitan District
c/o McGeady Becher Cortese Williams P.C.
450 East 17t Avenue, Suite 400
Denver, CO 80203
Phone: 303-592-4380
Email: legalnotices@specialdistrictlaw.com
Attn: Legal Notices

To Developer: Lakewood Land Partners, LP
2000 South McKinney Avenue, Suite 100
Dallas, TX 75201
Phone: 303-226-8205
Email: scaldwell@lpc.com
Attn: Scott Caldwell

To Lakewood: City of Lakewood Department of Public Works
470 South Allison Parkway
Lakewood, Colorado 80226
Phone: 303-987-7000
Email: md'andrea@lakewood.org
Attn: Maria D’Andrea

With a Copy to: City of Lakewood City Attorney’s Office
480 South Allison Parkway
Lakewood, Colorado 80226
Phone: 303-987-7450
Email: johvan@lakewood.org
Attn: John VanlLandschoot
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All notices, demands, requests or other communications shall be effective upon
such personal delivery or one (1) business day after being deposited with FedEx or
other nationally recognized overnight air courier service, upon electronic
confirmation of email transmission, or three (3) business days after depositin the
United States mail. By giving the other Party hereto at least ten (10) days’ written
notice thereof in accordance with the provisions hereof, each of the Parties shall
have the right from time to time to change its address.

13. Enforcement: If either Party fails to perform any of its responsibilities, obligations or
agreements to be performed in accordance with the provisions of this Agreement,
and if such failure of performance continues for a period of thirty (30) days following
written notice of default from the other Party (or such additional period of time as
may reasonably be required to cure such default; provided that the curative action
is commenced within such thirty (30) day period and is diligently and continuously
pursued to completion), then this Agreement may be enforced in law or in equity by
a decree of specific performance, damages, foreclosure of liens or other such legal
and equitable relief as may be available, subject to the provisions of the statutes of
the State of Colorado. The prevailing party shall be entitled to collect its attorney
fees and costs in any action necessary to enforce the terms of this Agreement.

14. Binding Nature: Provided inclusion is accepted by the City Council, the provisions of
this Agreement shall be deemed to survive the transfer of the Property, shall be
binding upon the respective parties’ successors, transferees, and assigns, and
shall be and remain covenants running with the Property. This Agreement may be
recorded in the office of the Clerk and Recorder of Jefferson County before or after
the City Council approves the inclusion.

15. Termination: In the event the City Council rejects the inclusion, the parties will
consider continuing to attempt to include the property or may abandon inclusion
and terminate this Agreement, each in its sole discretion. If either party terminates
this Agreement, Lakewood will cooperate with the District to cause evidence of the
termination of this Agreement to be recorded with the Clerk and Recorder.

16. Modification; Amendment: This Agreement may be amended from time to time by
agreement between the Parties hereto; provided, however, that no amendment,
modification, or alteration of the terms or provisions hereof shall be binding upon
the District or Lakewood unless the same is in writing and duly executed by the
Parties.
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17.

18.

19.

Non-Waiver: No waiver of any of the provisions of this Agreement shall be deemed
to constitute a waiver of any other provision of this Agreement, nor shall such
waiver constitute a continuing waiver unless otherwise expressly provided herein,
nor shall the waiver of any default hereunder be deemed to be a waiver of any
subsequent default hereunder. Notwithstanding any provision to the contrary in
this Agreement, no term or condition of this Agreement shall be construed or
interpreted as a waiver, either expressed or implied, of any of the immunities, rights,
benefits or protection provided to the District and Lakewood under the Colorado
Governmental Immunity Act.

Entire Agreement: This Agreement constitutes the entire agreement between the
parties hereto concerning the subject matter hereof, and supersedes all prior
conversations, proposals, negotiations, understandings, and agreements, whether
written or oral; all of which are merged herein. If any portion of this Agreement shall
be deemed to be ineffective or without force and effect by any court of competent
jurisdiction, then the invalidity or unenforceability of such provision shall not affect
the enforceability of the other provisions hereof. This Agreement may be executed
in counterparts and with copies of signatures. Any amendments to this Agreement
shall be made in writing and signed by all Parties.

Uniqgueness: The provisions of this Agreement are deemed to be unique and special
with regard to the Property, and do not create a precedent for future inclusions or
matters pertaining to other properties.

IN WITNESS WHEREOF, the parties hereto have entered into this Agreement as of

the date indicated above.

THE BEND @ LAKEWOOD METROPOLITAN DISTRICT

[Signature of authorized person] Name:

[Print name] Its:

[Title of person signing]

STATE OF ) ) ss. COUNTY OF )
The foregoing instrument was acknowledged before me this day of
,20___, by as

of The Bend @ Lakewood Metropolitan District.

Witness my hand and official seal.

Notary Public My commission expires:
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CITY OF LAKEWOOD, COLORADO, ACTING BY AND THROUGH ITS LAKEWOOD SEWER
UTILITY

By: Raymond L. Hill, P.E. City Engineer — Capital
Projects & Utilities

Attest: City Clerk

STATE OF COLORADO) ) ss. COUNTY OF JEFFERSON)

The foregoing instrument was acknowledged before me this day of

,20___, by Raymond L. Hill, P.E., City Engineer — Capital Projects &
Utilities, and Jay Robb, City Clerk, of the City of Lakewood, Colorado.

Witness my hand and official seal.

Notary Public My commission expires:

EXHIBIT A [Legal Description of The Bend Development Property]
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A PARCEL OF LAND LOCATED IN THE WEST ONE-HALF (W 1/2) OF SECTION 9 AND IN THE EAST
OME-HALF (E 1/2) OF THE EAST ONE-HALF (E 1/2) OF THE NORTHEAST QUARTER (NE 1/4) OF
SECTION 8, TOWNSHIP 4 SOUTH, RANGE 69 WEST, OF THE SIXTH PRINCIPAL MERIDIAN, CITY OF
LAKEWOOD, COUNTY OF JEFFERSON, STATE OF COLORADO, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORMER OF SAID SECTION 8, AS MONUMENTED BY A
RECOVERED 2-3/4" ALUMINUM CAP, ILLEGIBLE, WHENCE THE NORTH QUARTER CORNER OF SAID
SECTION 8, AS MONUMENTED BY A RECOVERED 3-1/4" BRASS CAP IN RANGE BOX, STAMPED "LS
19591 BEARS 5 89°45'48™ W, A DISTANCE OF 2619.77 FEET, FORMING THE BASIS OF BEEARINGS FOR
THIS DESCRIPTION:

THEMCE S 00°05'35" E, A DISTANCE OF 290.02 FEET TO THE POINT OF BEGINNING:

THEMCE M 89°45'58" E, A DISTANCE OF 50.02 FEET:

THEMCE N 81°10'48" E, A DISTANCE OF 858.76 FEET,

THEMCE N 89°14'30" E, A DISTANCE OF 490.67 FEET,

THEMCE ALONG A NON-TANGENT CURVE TO THE RIGHT WITH A CENTRAL ANGLE OF 58°20°03", A
RADIUS OF 390.00 FEET, AN ARC LENGTH OF 397.07 FEET: AND A CHORD BEARING AND DISTAMCE
OF 5 31°29'25" W, 380.14 FEET,

THEMCE 5 60°39'26" W, A DISTANCE OF 403.57 FEET:

THEMCE ALONG A TANGENT CURVE TO THE LEFT WITH A CENTRAL ANGLE OF 58749'57", A RADIUS
OF 213.00 FEET, AN ARC LENGTH OF 218.71 FEET, AND A CHORD BEARING AND DISTANCE OF 5
31°14°28" W, 209.23 FEET,

THEMCE S 01°49'30" W, A DISTANCE OF 269.32 FEET:

THEMCE ALONG A NON-TANGENT CURVE TO THE RIGHT WITH A CENTRAL ANGLE OF 29°53'01", A
RADIUS OF 562.93 FEET, AN ARC LENGTH OF 293.61 FEET: AND A CHORD BEARING AND DISTAMCE
OF 5 16°48'04" W, 290.29 FEET,

THEMCE 5 31°44'35" W, A DISTANCE OF 168.45 FEET:

THEMCE ALONG A TANGENT CURVE TO THE LEFT WITH A CENTRAL ANGLE OF 22°20'35", A RADIUS
OF 495.00 FEET, AN ARC LENGTH OF 193.03 FEET, AND A CHORD BEARING AND DISTANCE OF 5
20°34"16" W, 191.81 FEET,

THEMCE 5 09°23'57" W, A DISTANCE OF 620.97 FEET:

THEMCE ALONG A NON-TANGENT CURVE TO THE LEFT WITH A CENTRAL ANGLE OF 09°22'40", A
RADIUS OF 1,005.00 FEET, AN ARC LENGTH OF 164.49 FEET, AND A CHORD BEARING AND DISTANCE
OF 5 04°39°23" W, 164.31 FEET,

THEMCE S 00°01'57" E, A DISTANCE OF 168.41 FEET;

THEMCE S 88°48"16" W, A DISTANCE OF 56.85 FEET,;

THEMCE N 00°01'48" W, A DISTANCE OF 642.06 FEET,

THEMCE 5 89°58"12" W, A DISTANCE OF 964.14 FEET:

THEMCE N 00°00°32" W, A DISTANCE OF 1,667.13 FEET;

THEMCE 5 72°53'41" E, A DISTANCE OF 60.00 FEET;

THEMCE M 68°55'37" E, A DISTANCE OF 238.59 FEET,;

THEMCE N 89°45'58" E, A DISTANCE OF 374.38 FEET TO THE POINT OF BEGINNING.

CONTAINING AN AREA OF 2572177 30. FT. OR 59.0491 ACRES, MORE OR LESS.
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Exhibit B — Lakewood Sewer Utility Proposed System Improvements for the Bend @ Lakewood Development
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STAFF MEMO

DATE OF MEETING: DECEMBER 8, 2025 / AGENDA ITEM NO. 6C

To: Mayor and City Council
From: Travis Parker, Chief of the Sustainability & Community Development Branch

Subject: The Bend @ Lakewood 20-year Vesting Request

SUMMARY STATEMENT: The applicant has submitted an application to the City of Lakewood for
approval to vest the development of the property located at 11601 W. 2nd PI. for a period of 20 years.
The site-specific development plans to vest are the development agreement and phased major site
plan, which are consistent with the zoning on the subject property. Such vesting gives the property
owner the right to undertake and complete the development and use of the property under the terms
and conditions of the existing zoning, development agreement, and phased major site plan.

Per Section 17.2.3.5.F an applicant may seek to vest the approval of a zoning action for a period of
longer than 3 years through the approval of a development agreement. The City Council may enter
into such an agreement where the City Council finds such to be warranted considering all relevant
circumstances including, but not limited to, the size and phasing of the development, economic
factors, and market conditions.

The Urban Renewal Area (URA) and The Bend @ Lakewood Metropolitan District were approved by
City Council in May 2025 as well as a draft concept for how the applicant could meet the parkland
dedication requirements. The District area, subject of the development agreement, contains
approximately 59 acres of land, located south of West 6th Avenue, east of Union Boulevard, west of
Routt Street and the Federal Center, and north of West 2nd Place and RTD light rail park-in ride lot,
in the City of Lakewood.

BACKGROUND INFORMATION: The Phased Major Site Plan and Final Plat cases are currently in
review for the subject property to establish the infrastructure to create five (5) large buildable lots. In
May of 2025, the applicant submitted an application requesting the consideration of a metropolitan
district and a draft service plan, case MD24-0001 and an IGA to establish a URA. The service plan
and IGA were approved by City Council to establish The Bend @ Lakewood Metropolitan District and
URA.

RELEVANT CIRCUMSTANCES

The City Council may enter into such an agreement where the City Council finds such to be
warranted considering all relevant circumstances including, but not limited to, the size and phasing of
the development, economic factors, and market conditions.

The property is approximately 59 acres in size and City staff has confirmed that sufficient
infrastructure does not currently exist to accommodate the proposed project. For the project to
proceed, sewer facilities, water facilities, storm water drainage facilities, streets, open space and
other infrastructure are necessary and required. A URA and Metropolitan District were approved by
City Council in May 2025 to provide for the efficient financing of construction and ongoing financing
and maintenance of this critical public infrastructure. The development agreement defines the terms
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of the project, including affordable residential units, sewer and water utilities, public right-of-way
dedication, public improvements, parkland dedication and improvements per Ordinance O-2018-4,
and fees and exactions associated with the project.

A draft parkland dedication concept was also presented to City Council in May 2025. This project is
subject to Ordinance O-2018-4 due to the date of initial application, which requires that all residential
developments greater than 14.99 acres in size dedicate land unless City Council approves an
alternative. The parkland dedication requirement is based on 2,149 units at a multifamily population
factor of 1.5. This results in a dedication of 17.73 acres or a fee in lieu of $7.67 million. The applicants
and staff worked creatively to meet the requirements and proposed a combination of land dedication,
improvement in lieu, and fee in lieu to meet the parkland dedication requirement. A major component
of this concept includes a permanent home for the Interurban Car No. 25 (affectionately referred to as
Car 25), which is currently stored behind the Federal Center fence in Building 78 on the western side
of the proposed development, as well as 5,000 square feet of exhibit space to support programming
and events for Car 25.

Larger projects are typically phased and may include several subdivisions and major site plan
applications to design and construct the infrastructure. The applicant is currently processing a
subdivision application and phased major site plan to design the project infrastructure, provide public
access to community spaces, and dedicate public right-of-way, and fee-simple parkland. Further, a
portion of the site is encumbered by environmental concerns that may affect the timeframe for the
project. It is reasonable to vest the property for 20 years to accomplish the completion of
development. Economic and market conditions also affect large developments.

The development agreement and phased major site plan are site-specific that outline the reasoning
and agreement terms for vesting the project including, but not limited to 10% affordable residential
units, parameters for Lakewood Sewer Utility, and terms for parkland dedication.

BUDGETARY IMPACTS: None

STAFF RECOMMENDATIONS: STAFF FINDINGS & RECOMMENDATION
Staff recommends that, based upon the staff’s findings, the development agreement, and evidence
provided by the applicant, that the Lakewood City Council find:

A. That the applicant, Scott Caldwell with Lakewood Land Partners, LP has submitted an
application for approval of vesting for 20 years; and

B. The zoning to be vested is the existing M-C-T and PD/M-G-U zone districts; and

C. There are relevant circumstances including, but not limited to, the size and phasing of the
development, economic factors, and market conditions to support the 20-year vesting; and

D. The development agreement will be entered into and executed and recorded for the vesting; and
E. The development agreement will address the specific components of the park and open space
dedication requirements as required by Ordinance 0O-2018-4 and how the applicant has met those
requirements.

AND that the City Council approve the vesting application and enter into the Development Agreement
with the property owner to allow the zoning on the property to be vested for 20 years.

ALTERNATIVES: City Council may approve or deny the development agreement.

PUBLIC OUTREACH: This item has been promoted through the regular communication channels to
be considered by the Lakewood City Council.
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NEXT STEPS: Staff will continue to review development applicattions for this project.

ATTACHMENTS: 1. Ordinance 0O-2025-38
2. Vicinty Map
3. The Bend @ Lakewood Development Agreement
4. Agreement Exhibit A - The Bend @ Lakewood Legal Description
5. Agreement Exhibit Exhibit B-1 and Exhibit B-2

REVIEWED BY: Kathleen E. Hodgson, City Manager
Benjamin B. Goldstein, Deputy City Manager
Alison McKenney Brown, City Attorney
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0-2025-38
AN ORDINANCE

AUTHORIZING A DEVELOPMENT AGREEMENT FOR THE BEND @ LAKEWOOD
URBAN RENEWAL AREA FOR LAND LOCATED AT 11061 W. 2ND PL., LAKEWOOD,
COLORADO AND APPROVING THE PARK AND OPEN SPACE PLAN

WHEREAS, the City of Lakewood, Colorado, (the “City”) approved an Urban
Renewal Plan for an area known as the Bend @ Lakewood Urban Renewal Area;

WHEREAS, C.R.S. § 24-68-104 authorizes local governments to enter into
development agreements that provide for longer periods of vesting, if deemed appropriate
in light of the relevant circumstances, including the size and phasing of the proposed
development;

WHEREAS, the Owner of the Property, Lakewood Land Partners, LP (the
“‘Applicant”), and the City negotiated a Development Agreement to establish certain rights
and obligations of the Applicant and the City related to future development within the
Bend @ Lakewood Urban Renewal Area;

WHEREAS, City Council finds that the Applicant, in connection with the
development contemplated in the Development Agreement, is entitled to vested property
rights for a period of twenty (20) years from the effective date of this Ordinance.

WHEREAS, the vested property rights period is appropriate in light of all relevant
circumstances, including, but not limited to, size and phasing of the development,
required environmental remediation, economic factors, and market conditions;

WHEREAS, in addition to the vested rights period, the Development Agreement
also addresses the required park and open space dedication plan to include a
combination of park and open space dedication, improvements-in-lieu and fee-in-lieu;

WHEREAS, the Development Agreement describes the land uses, development
standards, vested rights, and the design and development regulations relating to the
development;

WHEREAS, City Council finds and determines that authorizing a Development
Agreement between the Applicant and the City is in the best interests of the City and its
residents; and

WHEREAS, approval of this Ordinance on first reading does not constitute a
representation that the City Council, or any member of the City Council, supports,
approves, rejects, or denies any particular proposal related to this proposal identified
herein.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Lakewood, Colorado, that:
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0-2025-38
Page 2

SECTION 1. The Development Agreement for The Bend @ Lakewood Urban
Renewal Area attached hereto and made a part hereof as Exhibit B is approved.

SECTION 2. The City Manager or designee may execute the Development
Agreement, and may negotiate any necessary and appropriate amendments to carry out
the purposes of the Development Agreement.

SECTION 3. The Mayor and City Clerk are hereby authorized and directed to
certify the within and foregoing approval and record with the Clerk and Recorder of
Jefferson County a certified copy of this Ordinance attached thereto, pursuant to the
effective date thereof, and upon satisfaction of the conditions for recording relating to the
property described in Exhibit A.

SECTION 4. This Ordinance shall take effect thirty (30) days after final
publication.

SECTION 5. The recitals above are incorporated herein and made part of this
Ordinance.

SECTION 6. If any provision of this Ordinance is found by a court of competent
jurisdiction to be invalid, such invalidity shall not affect the remaining portions or
applications of this Ordinance that can be given effect without the invalid portion, provided
that such remaining portions or application of this Ordinance are not determined by the
court to be inoperable.

| hereby attest and certify that within and foregoing Ordinance was introduced and
read on first reading at a hybrid regular meeting of the Lakewood City Council on the 24th
day of November, 2025; published by title in the Denver Post and in full on the City of
Lakewood’s website, www.lakewood.org, on the 27th day of November, 2025; set for
public hearing to be held on the 8th day of December, 2025; read, finally passed and
adopted by the City Council on the 8th day of December, 2025; and signed by the Mayor
on the __ day of December, 2025.

Wendi Strom, Mayor
ATTEST:

Jay Robb, City Clerk

APPROVED AS TO FORM:

Alison McKenney Brown, City Attorney
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DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (the “Agreement”) is made and entered into as of
this day of , 2025 (the “Effective Date”), by and between the CITY OF
LAKEWOOD, a Colorado home rule municipal corporation whose principal business address is
480 South Allison Parkway, Lakewood, Colorado 80226 (the “City”), and LAKEWOOD LAND
PARTNERS, LP, a Delaware limited partnership, whose address is 2000 S. Colorado Blvd, Tower
3, Suite 825, Denver, CO 80222 (the “Owner”); together with the City the “Parties” and each
individually as “Party”, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, with reference to the following facts:

RECITALS

WHEREAS, Owner is the record owner of the real property in the City more particularly
described in Exhibit A, attached hereto and incorporated herein by this reference (the “Property”);

WHEREAS, the Property consists of approximately 59 acres of land that is zoned Mixed
Use — Core — Transit (the “M-C-T Zone District”) and Planned Development/ Mixed Use — General
— Urban (the “PD/M-G-U Zone District”);

WHEREAS, as permitted by the M-C-T and PD/M-G-U Zone Districts, Owner desires to
develop a fifty-nine (59) acre multi-phased mixed use development that predominately consists
of residential multi-family units with a total of approximately two thousand (2,000) units and
approximately one hundred thousand (100,000) square feet of commercial space (the “Project”);

WHEREAS, to facilitate the funding of the public improvements required to serve the
Project, The Bend @ Lakewood Urban Renewal Plan and The Bend @ Lakewood Metropolitan
District Service Plan were approved by the City Council on May 12, 2025, pursuant to Resolutions
R-2025-28, R-2025-27, respectively;

WHEREAS, the Parties desire that this Agreement document their understanding relative
to the Project, vested rights and future use of the Property and the Project.

NOW, THEREFORE, in good consideration of the terms set forth in this Agreement, and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties agree as follows:

.  GENERAL PROVISIONS

A. INCORPORATION OF RECITALS. The foregoing recitals are incorporated into and made
substantive provisions of this Agreement.

B. NATURE OF AGREEMENT. This Agreement addresses the terms required by the City relating
to the development of the Property, as further defined by the Public Improvements
Agreement. The City Council’s approval of the terms contemplated in this Agreement shall
establish vested property rights pursuant to C.R.S. §§ 24-68-101, et seq., as amended.
Owner shall submit a request through City processes for phased development as a vested
right. This Agreement shall not constitute City approval of any phase of development or
associated site plans. The City shall review each phase of development and associated

Page 70 of 96



site plans for compliance with the rules and regulations vested pursuant to this Agreement
and C.R.S. §§ 24-68-101, et seq.

DEFINITIONS. For purposes of this Agreement, the following terms and references shall have
the following meanings.

mTmo o w >

‘Agreement” means this Agreement.

“‘BMD” means the Bend Metro District.

“City Council” means the City Council of the City of Lakewood.

“Effective Date” means date of approval by City Council.

“‘LMC” means Lakewood Municipal Code, as may be amended from time to time.

“‘MSP” means The Bend Phased Major Site Plan, as described in Chapter 17.2.7 of the
LMC, as amended.

“Park and Open Space Dedication” means those portions of the Property, including Public
Improvements thereon, which are required to ensure adequate Park and Open Space is
available for new residents based on new developments and for purposes of satisfying
requirements of the Park and Open Space Dedication Requirement in Chapter 14.16 of
the LMC (2018) including the fee increase effective June 1, 2024. Unless specifically
stated otherwise “Park and Open Space” does not include open space required pursuant
to applicable zoning specifications.

“Public Improvements” means those improvements described in Chapter 14.13.020 of the
LMC, as amended, and any other improvements dedicated or used for public purposes
which are deemed necessary and reasonable to serve the Project and to ensure that it
may be developed in accordance with the MSP.

“Public Improvements Agreement” means an agreement between the City and Owner
detailing required Public Improvements consistent with Chapter 14.13 of the LMC, as
amended.

“Public Improvements Cost” means the costs incurred to acquire, design, construct, or
otherwise provide and maintain the Public Improvements, including any reserve fund
created for such purposes.

“Vested Property Rights” means the right to undertake and complete the development of,
and enjoy the use of, the Property in accordance with the terms and conditions of the
MSP. For purposes of this Agreement, a final phased MSP shall constitute a “site specific
development plan” as defined in Article 17 of the Zoning Code and Colorado Revised
Statute § 24-68-102(4).

“Warranty Period” shall have the same meaning as industry standard for the individual
component and/or materials.

. “Zoning” means the zoning classification for the Property and all other terms and

conditions contained in the MSP.
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N.

“Zoning Code” means Title 17 of the Lakewood Municipal Code.

FEES AND EXACTIONS

A

FEES AND EXACTIONS. Owner shall pay the impact fees and satisfy the dedication
requirements set forth in this Section, subject to any modifications to the LMC that are
generally applicable at the time of MSP or building permit application, as specified by the
LMC. Owner shall also pay any fees assessed during the Project including, but not limited
to, notification fees, permit fees, emissions fees, and application fees.

. SCHOOL IMPACT, EMERGENCY SERVICE AND OTHER SIMILAR FEES. Owner shall pay

applicable school impact, emergency service, and similar fees in place at the time of
building permit application, as specified in the LMC.

. PARK AND OPEN SPACE DEDICATIONS AND FEES. Owner shall comply with the City’s Park

and Open Space Dedication regulations, as set forth in Chapter 14.16.040 of the LMC
(2018) requiring a dedication of land equal to 5.5 acres of park area per 1,000 anticipated
population. Part of such dedication shall be met by Owner through land dedication, a fee
in lieu, and/or improvements in lieu as such alternative dedications will more effectively
meet the neighborhood and community parkland needs. Owner shall also grant Park and
Open Space Access easements, which shall be included in the Public Improvements
Agreement, as part of Owner’s Park and Open Space Dedication requirement. City and
Owner Agree that the Owner’'s Park and Open Space Dedication requirement shall be
more specifically met through the attached Exhibit B (‘LMC § 14.16 Park and Open Space
Plan”), Exhibit B-1 (“Park and Open Space Exhibit”) and Exhibit B-2 (“Park and Open
Space Chart”).

CITY REVIEW AND APPROVAL: The City will have the opportunity to review and comment on
the planning and design of the Public Improvements in the Public Improvements
Agreement and Park and Open Space Improvements detailed in Exhibits B, B-1, and C,
including any necessary easements, permits, and right-of-way approvals required for the
construction, installation, operation, and maintenance of these improvements. The Owner
must obtain the City's final approval of the planning and design for such improvements.
Before accepting any dedication of land or public access easements the City may, at its
own cost, conduct an inspection and require the Owner to complete any necessary
corrective work.

. WARRANTY AND DOCUMENTATION: The Owner shall assign to the City all applicable

warranties for the Park and Open Space and Public Improvements (including all work,
materials, and components). The Owner shall also provide the City with copies of all as-
built drawings and relevant submittals for these improvements.

OWNER TO ACQUIRE APPROVALS. Owner and/or BMD shall obtain approvals from any
governmental, regulatory, or management agencies with jurisdiction over the construction
of the Public Improvements and shall obtain any necessary easements, permits, and right-
of-way approvals necessary to construct, install, operate, and/or maintain the Public
Improvements.
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G. OWNER TO BEAR COSTS. Owner shall bear the sole cost or cause BMD to plan, design,
finance, and construct certain Public Improvements within the Property consistent with
agreed upon plans, specifications, and other applicable requirements of the City.

H. PuBLIC RIGHTS-OF-WAY DEDICATIONS. Public rights-of-way are to be dedicated per the
Denver Federal Center Subdivision Filing No. 2 plat and the Public Improvements
Agreement, which shall include the following general descriptions of dedications, and are
depicted on Exhibit C attached hereto and incorporated herein:

a. 4% Avenue — Width and length of ROW
i. AREA =161,650 SF
ii. LENGTH =1,385LF
iii. WIDTH = VARIES (75 — 120’)

b. Routt Street — Width and length of ROW
i. AREA =65,670 SF
ii. LENGTH =1,490 LF
iii. WIDTH = VARIES (47-57’)

c. Dedication for Routt Street expansion (South only) — total area. This is the
section of land East of Routt Street and South of 4" Avenue:
i. AREA =110,300 SF
ii. LENGTH=1,745LF
iii. WIDTH = VARIES (56-70’)

I. PuBLIC IMPROVEMENTS. Owner shall construct, acquire, or otherwise provide, and
maintain Public Improvements in accordance with this Section.

1. In connection with the approval of the plat and/or MSP for the Project, the City and
Owner shall enter into a Public Improvements Agreement in accordance with the City's
ordinances and procedures to identify and provide for the construction of those Public
Improvements determined by the City to be necessary and reasonable for the
development of the Project. The City will be responsible for operations and
maintenance of certain public improvements once improvements are completed and
warranty periods have expired.

2. Owner acknowledges that other governmental entities and utility providers will require
other public improvements and/or utilities necessary and reasonable for the
development of the Project, including, but not limited to, other transportation, drainage,
water, sanitary sewer, gas, electricity, telephone, cable television, easement
dedications, and ditch improvements, and the relocation of certain existing
improvements or facilities. Owner agrees to construct, acquire, or otherwise provide,
and to maintain such Public Improvements and/ or public utilities as may be required
by such other governmental entities or utility providers and to coordinate its efforts in
doing so with the City.

3. The City shall maintain curbs and gutters, asphalt pavement, concrete pavement,

acceleration and deceleration lanes, pavement striping and traffic signals within City-
owned public rights-of-way, and any other improvements identified for City

Page 73 of 96



maintenance in the Public Improvements Agreement which are located within the
boundaries of the City. Unless identified for City maintenance in the Public
Improvements Agreement, all other Public Improvements, including drainage
improvements, and landscaping within the City-owned public rights-of-way shall be
maintained by Owner, the BMD, or other public entity, but not the City.

4. Owner shall not be required to construct, acquire, or otherwise provide, or to maintain
any Public Improvements other than those contemplated in the Public Improvements
Agreement phased MSP or future Public Improvements Agreement associated with
future site-specific MSP applications, nor shall any building permits or other land use
approvals contemplated under the MSP or otherwise required under the City’s
ordinances, regulations, codes, policies, and procedures ever be conditions upon
Owner’s payment of any Public Improvements Cost other than those contemplated in
a Public Improvements Agreement.

J. Operation and Maintenance Agreement. In addition to the Public Improvements
Agreement, the Parties may enter into an Operations and Maintenance Agreement as
necessary to define the ongoing operations and maintenance of one or more Public
Improvements, Park and Open Space Improvements, and/or Ultilities associated with the
Project.

IV. CITY AND OWNER OBLIGATIONS
A. CITY OBLIGATIONS.
1. City to Provide Municipal Services. The City agrees that it shall commence the
provision of all applicable governmental services which the City provides to other

similarly situated property in the City (“Municipal Services”) and shall continuously
provide for such Municipal Services in a uniform and nondiscriminatory manner.

2. Ultilities. The construction and maintenance of sewer utilities shall be included in the
Public Improvements Agreement and/or an Operations and Maintenance Agreement.
Green Mountain Water and Sanitation District will exclude the Property from the Green
Mountain Water and Sanitation District service area subject to inclusion within other
water and sanitation districts. Owner has secured a will serve letter from Consolidated
Mutual Water Company for water service, and the City will likewise cooperate in good
faith to facilitate that service. The City agrees to pursue service through the Lakewood
Sewer Utility. The City will in good faith pursue the ability provide sewer service and
will work in good faith with Owner to serve the Property if feasible. Before Lakewood
Sewer Utility will serve the Property, Owner shall agree to the City’'s terms and
conditions as set forth in a utilities agreement and such agreement shall be approved
by City Council. The Parties understand Lakewood Sewer Utility infrastructure will
require substantial improvements to serve the Property and any such improvements
will be detailed in the Public Improvements Agreement.

B. OWNER OBLIGATIONS.

1. Plans. With input from the City, Owner shall prepare all applications and related plans
for the Project at Owner’s sole cost.
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2. Compliance With Applicable Law. Owner shall comply with all applicable laws,
including without limitation all current and future federal, state, and local statutes,
regulations, ordinances, and rules relating to: the emission, discharge, release, or
threatened release of a hazardous material into the air, surface water, groundwater,
or land; the manufacturing, processing, use, generation, treatment, storage, disposal,
transportation, handling, removal, remediation, or investigation of a hazardous
material; and the protection of human health, safety, or the indoor or outdoor
environment, including (without limitation), the Comprehensive Environmental
Response Compensation Liability Act, 42 U.S.C. § 9601, et seq. (“CERCLA”"); the
Hazardous Materials Transportation Act, 49 U.S.C. § 1801, et seq.; the Resource
Conservation and Recovery Act, 42 U.S.C. § 6901, et seq. (“RCRA”); the Toxic
Substances Control Act, 15 U.S.C. § 2601, et seq.; the Clean Water Act, 33 U.S.C. §
1251, et seq.; the Clean Air Act; the Federal Water Pollution Control Act; the
Occupational Safety and Health Act; all applicable environmental statutes of the State
of Colorado; and all other federal, state, or local statutes, laws, ordinances,
resolutions, codes, rules, regulations, orders, or decrees regulating, relating to, or
imposing liability or standards of conduct concerning any hazardous, toxic, or
dangerous waste, substance or material, as now or at any time hereafter in effect.

3. Representations and Warranties. Owner hereby represents and warrants to the City
that all of the following are true and correct as of the date of signature and the Effective
Date: this Agreement has been duly authorized and executed by Owner as the legal,
valid, and binding obligation of Owner, and is enforceable as to Owner in accordance
with its terms; the person executing this Agreement on behalf of Owner is duly
authorized and empowered to execute and deliver this Agreement on behalf of Owner;
to the best of Owner knowledge, there is no pending or threatened litigation,
administrative proceeding or other proceeding pending or threatened against Owner
which, if decided or determined adversely, would have a material adverse effect on
the ability of Owner to undertake its obligations under this Agreement; and neither the
execution of this Agreement nor the consummation of the transaction contemplated
by this Agreement will constitute a breach under any contract, agreement or obligation
to which Owner is a party or by which Owner is bound or affected.

VESTED RIGHTS

. VESTING. The Parties hereby agree that this Agreement and the approved MSP constitute
a “Site Specific Development Plan” under C.R.S. §§ 24-68-101 et seq., and Owner and its
successors and assigns shall have a vested property right to undertake and complete the
Project and use the Property under the terms and conditions set forth herein (the “Vested
Rights”). The Vested Rights shall constitute benefits and burdens to the land and shall run
with title to the Property.

. TERM. The vesting of the Project shall be for a period of twenty (20) years from the
Effective Date.

. GENERAL REGULATIONS. The establishment of the Vested Rights under this Agreement to
be submitted prior to development shall not preclude the application of City regulations of
general applicability including, but not limited to, the application of local improvement
districts, building, fire, plumbing, engineering, electrical, and mechanical codes, or the
application of regional, state or federal regulations, as all of the foregoing exist on the
Effective Date or may be enacted or amended after the Effective Date, except as otherwise
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provided herein, as against the Property and the Project. Owner does not waive its rights,
however, to oppose adoption of any such regulations.

VI. DEFAULT, REMEDIES, DISPUTE RESOLUTION

A. DISPUTE RESOLUTION. For any dispute arising out of or relating to this Agreement, or the
breach thereof, the Parties shall first try in good faith to settle the dispute by mediation or
some other mutually agreed upon form of alternative dispute resolution before resorting
to litigation.

B. EVENT OF DEFAULT DEFINED. The violation of any provision of this Agreement by any Party,
and any one or more of the following, shall constitute an Event of Default under this
Agreement. The failure (i) to perform or observe any other covenants, agreements, or
conditions in this Agreement on the part of any Party; and (ii) to cure such failure within
thirty (30) business days of receipt of notice from the other Party of such failure or such
longer period of time as may be reasonably necessary to cure the Event of Default as
otherwise agreed to by the Parties in writing.

C. AvAILABLE REMEDIES. Subject to the terms and conditions set forth in this Agreement, the
Party asserting that an Event of Default has occurred shall be entitled to pursue all
remedies available in the State of Colorado at law or in equity, including but not limited to,
specific performance and injunctive relief, both mandatory and/or prohibitory. The
prevailing Party shall be entitled to a recovery of all reasonable costs and expenses,
including attorneys fees, incurred by the prevailing Party to enforce the terms and
conditions of this Agreement. The exercise of one remedy shall not preclude the exercise
of any other remedy.

1. Rightto Cure. In addition to any other remedy available at law or in equity, in the Event
of Default, either Party may cure such default within thirty (30) days after written notice
specifying such default and requesting that it be cured.

VIl. PROVISIONS SPECIFIC TO THE BEND @ LAKEWOOD PROJECT

A. ENVIRONMENTAL REVIEW. Owner shall mitigate environmental impacts associated with the
Project in accordance with applicable state and federal laws and regulations and will
provide notice of regulatory reviews to the City’s Public Works Department. Developer
shall provide the City’s Public Works Department with regulatory findings and
requirements and shall make reasonable efforts to ensure the City is informed of all
material statements by state or federal regulatory agencies relating to environmental risks
and regulatory recommendations made after execution of this Agreement. Any land
dedicated in fee simple, including land satisfying Park and Open Space requirements,
shall preserve “clean corridors” (as such term is used and defined by the Colorado
Department of Public Health and Environment) for the areas of the dedication property
that are used for utility construction and maintenance and any areas where street trees
and landscaping, and other improvements are required per the City’s Zoning Code.
Notwithstanding compliance with all federal and state laws relating to environmental
mitigation, prior to acceptance of public improvements, the City may require additional
mitigation or remediation as a condition of dedication or to ensure spaces used by the
public do not constitute an unreasonable environmental risk. The City may refuse land
dedication and require permanent easements in lieu of dedication if the City is dissatisfied
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VIIL.

with the environmental condition. If the City refuses Park and Open Space Dedication, the
City shall not require dedication of additional land.

B. AFFORDABLE HOUSING. Owner shall enter into a separate affordable housing covenant with
the City that ensures that a minimum of ten percent (10%) of all residential units within the
Project qualify as affordable housing units pursuant to the County and City’s affordable
housing commitments as required by the Statewide Affordable Housing Fund, C.R.S. Title
29, Article 32, Part 1, and in no event lower than sixty percent (60%) AMI.

C. LAKEWOOD REINVESTMENT AUTHORITY AND THE BEND METRO DISTRICT. Development of the
Property shall occur in cooperation with the Lakewood Reinvestment Authority and the
Bend Metro District. Owner and the City shall enter into agreements with the Lakewood
Reinvestment Authority and the Bend Metro District as required to carry out the intent of
the Bend Urban Renewal Plan and the Bend Metro District Service Plan, including but not
necessarily limited to a Public Financing Redevelopment Agreement.

D. EXISTING PUBLIC IMPROVEMENTS. If existing public improvements within the property are
not currently in acceptable form or are damaged during development of the property, the
City may require rehabilitation of existing public improvements prior to dedication. The
need for any such rehabilitation shall be detailed in the Public Improvements Agreement.

MISCELLANEOUS

A. BINDING. Owner and the City agree and acknowledge that this Agreement shall be binding
upon and shall inure to the benefit of the beneficiaries, successors and assigns of the
Parties as provided by this Agreement.

B. AMENDMENTS. This Agreement may be amended only with the prior written approval of the
Parties.

C. NoTICES. Unless otherwise specifically required by a provision of this Agreement, any
notice required or permitted by this Agreement shall be in writing and shall be deemed to
have been sufficiently given for all purposes if either: (a) hand delivered to the person(s)
identified below; or (b) sent by certified mail or registered mail, postage and fees prepaid;
or (c) sent by recognized overnight courier, for the next business day delivery, addressed
to the Party to whom such notice is to be given at the address set forth below or at such
other address as has been previously furnished in writing to the other Party.

To the City: To Developer:

City Manager Scott Caldwell

City of Lakewood Lakewood Land Partners, LP
480 S. Allison Parkway 2000 S. Colorado Blvd
Lakewood, CO 80226 Tower 3, Suite 825

Denver, CO 80222
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With Copy to: With Copy to:

City Attorney FGMC, LLP
City of Lakewood 360 S. Garfield Street
480 S. Allison Parkway Denver, CO 80209

Lakewood, CO 80226

. ORDINANCE NOT REPEALABLE. This Agreement shall be approved by ordinance of the City
Council. After the Agreement has been approved by ordinance of the City Council, this
Agreement shall constitute a contract between Owner and the City as of the Effective
Date.

. INTEGRATION; AMENDMENT; BINDING EFFECT. This Agreement contains the entire
agreement of the Parties relating to the subject matter hereof and, except as provided
herein, shall not be modified or amended except by written agreement of the Parties. This
Agreement shall be binding upon, and shall inure to the benefit of, the Parties and their
respective heirs, personal representatives, successors and assigns.

. CONTROLLING TERMS. In the event of any conflict or inconsistency between the provisions
of this Agreement and those contained in any attachments or exhibits hereto, or any
document referenced therein, the terms and conditions of this Agreement shall prevail,
and the conflicting or inconsistent provisions of such attachments, exhibits or referenced
documents shall be deemed void and of no force of effect.

. NO WAIVER. The waiver of any breach of a term, provision or requirement of this
Agreement shall not be construed or deemed as a waiver of any subsequent breach of
such term, provision or requirement or of any other term, provision or requirement.

. ASSIGNMENT. Owner may assign to one or more successor developers or The Bend @
Lakewood Metropolitan District (the “District”) all or any part of its obligations and rights
under this Agreement with notice to the City and in accordance with the terms and
conditions of this Agreement, any applicable service plan for such District, and applicable
law. Where used in this Agreement; the term “Owner” or “District” shall also mean any of
the lawful successors or assigns of Owner and or District, and all such successors and
assigns shall be bound by and have the right to enforce this Agreement. A party shall be
deemed a “successor” or “assign” of Owner or District under this Agreement only if
specifically designated in a written instrument referring to this Agreement, as a successor
or assign of Owner under this Agreement.

INDEMNIFICATION. Owner hereby agrees to indemnify and hold harmless the City, its
officers, employees, agents or servants, from any and all suits, actions, and claims of
every nature and description caused by, arising from or on account of any grossly
negligent or willful and wanton act or omission of Owner, or of any other person or entity
for whose grossly negligent or willful and wanton act or omission Owner is liable, with
respect to construction of the Project (the “Claims”); and Owner shall pay any and all
judgments rendered against the City as the result of any suit, action or claim, together with
all reasonable expenses and attorney fees incurred by the City in defending any such suit,
action, or claim arising out of or related to Claims. In addition, Owner shall pay all property
taxes on property underlying improvements to be dedicated to the City before acceptance
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by the City and shall indemnify and hold harmless the City for any such property tax
liability.

INSURANCE. The Parties shall be required to carry insurance related to Car25. Specific
coverages shall be detailed in an operations and maintenance agreement.

. INCORPORATION OF EXHIBITS. Unless otherwise stated in this Agreement, exhibits,
applications or documents referenced in this Agreement shall be incorporated into this
Agreement for all purposes. In the event of a conflict between any incorporated exhibit
and this Agreement, the provisions of this Agreement shall govern and control.

NO THIRD-PARTY BENEFICIARIES. It is expressly understood and agreed that enforcement
of the terms and conditions of this Agreement and all rights of action relating to such
enforcement shall be strictly reserved to the parties. It is the express intention of the
parties that any person other than the City and Owner shall be deemed to be only an
incidental beneficiary under this Agreement.

. RELATIONSHIP OF PARTIES. This Agreement does not and shall not be construed as
creating a relationship of joint venture, partners, or employer-employee between the
Parties. Neither Party shall, with respect to any activity, be considered as agent or
employee of the other Party.

. GOVERNING LAW AND VENUE; RECOVERY OF COSTS. This Agreement shall be governed by
the laws of the State of Colorado. Venue shall be in Jefferson County, Colorado, or in the
United States District Court for the District of Colorado, as appropriate. In the event legal
action is brought to resolve any dispute among the parties related to this Agreement, the
prevailing party in such action shall be entitled to recover from the non-prevailing party
reasonable court costs and attorney fees.

. GOVERNMENTAL IMMUNITY. No term or condition of this Agreement shall be construed or
interpreted as a waiver, express or implied, of any of the immunities, rights, benefits,
protections or other provisions of the Colorado Governmental Immunity Act, C.R.S. §§ 24-
10-101, et seq.

. CONFIDENTIAL INFORMATION; PUBLIC DOCUMENT. Owner hereby acknowledges that the
City is a public entity subject to the Colorado Open Records Act, C.R.S. §§ 24-72-201, et
seq. (the “Act’), and as such, this Agreement may be subject to public disclosure
thereunder. In the event the provisions of any exhibit or attachment hereto, or of any other
document, including any electronic document, purport to require protection from public
disclosure of any so-called “confidential” or “proprietary” information or data, such
provisions shall be null and void to the extent inconsistent or in conflict with the Act, and
the City’s good faith disclosure of any such information or data pursuant to the Act shall
not constitute a breach of this Agreement.

. HEADINGS. Paragraph headings used in this Agreement are for convenience of reference

and shall in no way control or affect the meaning or interpretation of any provision of this
Agreement.

10
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R. SEVERABILITY. In the event a court of competent jurisdiction holds any provision of this
Agreement invalid or unenforceable, such holding shall not invalidate or render
unenforceable any other provision of this Agreement.

S. COUNTERPARTS; ELECTRONIC DISPOSITION. This Agreement may be executed in any
number of counterparts, each of which shall be deemed to be an original and all such
counterparts taken together shall be deemed to constitute one and the same instrument.
The parties acknowledge and agree that the original of this Agreement, including the
signature page, may be scanned and stored in a computer database or similar device,
and that any printout or other output readable by sight, the reproduction of which is shown
to accurately reproduce the original of this Agreement, may be used for any purpose as if
it were the original, including proof of the content of the original writing.

T. ADDITIONAL DOCUMENTS OR ACTIONS. The parties agree to negotiate and execute any
additional documents and to take any additional actions necessary to carry out this
Agreement.

U. AUTHORITY. The parties represent and warrant that they have taken all actions necessary
to legally authorize the undersigned signatories to execute this Agreement on behalf of
the parties and to bind the parties to its terms.

V. SUBJECT TO APPROPRIATION. Consistent with Article X, Section 20 of the Colorado
Constitution, any financial obligation of the City not performed during the current fiscal
year is subject to the annual appropriation, shall extend only to monies currently
appropriated, and shall not constitute a mandatory charge, requirement, debt or liability
beyond the current fiscal year.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective Date.

CITY OF LAKEWOOD

Kathleen Hodgson, City Manager
ATTEST:

Jay Robb, City Clerk
Approved as to form:

John VanLandschoot, Senior Assistant City
Attorney
Recommended for approval:

Travis Parker, Chief
Department of Sustainability & Community Development

11
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Maria D’Andrea, Director
Department of Public Works

Traci Wieland, Director
Community Resources

12
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ATTEST:

LAKEWOOD LAND PARTNERS, LP

Signature [must be notarized or attested]

Scott Caldwell, Authorized Signatory
Lakewood Land Partners, LP

Signature [must be company officer]

Print Name, Title

Attestation Date

OR
STATE OF )
) ss.
COUNTY OF )
The foregoing Agreement was signed before me this day of , 2025,
by of

(Signatory Name)

(Title)

(Contractor Entity Name)

Witness my hand and official seal.

My Commission Expires

13
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EXHIBIT A—LEGAL DESCRIPTION

Add legal description for entire property used for metropolitan district.
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EXHIBIT B — LMC § 14.16 (2018) PARK AND OPEN SPACE PLAN

Owner shall satisfy the Park and Open Space requirements through the following three
categories of Park and Open Space:

a. Dedication: Owner shall dedicate 1.91 acres of land to the City, northeast of the RTD rail, as
shown in Exhibit B-1, attached hereto and incorporated herein (the “Park and Open Space

Exhibit”).

i. The City shall be responsible for operations and maintenance of the Dedicated Land.

ii. Owner agrees the Dedicated Land cannot be counted toward satisfying Owner’s open

space requirements under the LMC Zoning requirements for the Project.

iii. Owner agrees that any land necessary for future expansion of Routt Street shall not

count toward the requirements of Park and Open Space per LMC § 14.16.

b. Easements: Owner shall convey easements at no cost to the City in a form approved by the
City for the following Park and Open Space on the Property, which shall be improved and
maintained in perpetuity by Owner in a best-in-class manner, as shown in Exhibit B-1. Lands
subject to public access easements may be materially modified by Owner with City Council
approval or other approval delegated by Council but in no event shall such modifications fail
to conform with the City’s Park and Open Space ordinance in effect at the time of any such

material modification.
i. Phase 1:

a. 1.44 acres — Park and Open Space adjacent to the RTD rail, allowing for public

access to the RTD platform (South Plaza)

b. 0.27 acres — Park and Open Space adjacent to 4" Avenue (Triangle south of 4t

Avenue)
c. 0.52 acres — Enhancements to the Park and Open Space South of 41" Avenue
ii. Phase 2:
a. 0.95 acres Park and Open Space / plaza
b. 0.5 acres of land north of 4" Avenue

c. The specific acreage for sections (a) and (b) of this Phase 2 may be amended upon
written agreement by the City and the Owner. Such amendments shall be detailed
in a recorded easement by the earlier of: (1) the first filing of any application for

development north of 4" Avenue or (2) December 31, 2035.

iii. Amenities that are counted toward Park and Open Space requirements may not be
counted toward the Enhanced Development Menu or Open Space requirements

required by the zoning code for development of adjacent lots.

c. Car25 Easement: Owner shall construct the Car25 exhibition and classroom space (“Car25”)
at its sole cost and expense. Owner and the City shall enter into an operations and
maintenance agreement that will provide more detail regarding the Car25 exhibition and

classroom space:

i. The Car25 exhibition and classroom space shall be located on the ground floor of the

first vertical development.

ii. The Car25 exhibition and classroom space shall be 5,000 GSF and will accommodate
the Car25 dimensions, and the vehicle shall be stored in fully conditioned interior space.
iii. Owner will maintain the following related to the building containing Car25 (1) the
building’s structure; (2) the building’s core systems applicable to the entire building (i.e.

HVAC, mechanical, electrical, plumbing, roofing, etc.); and (3) the parking areas.
15
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iv. The City shall be responsible for (1) all maintenance of the building components within
the actual Car25 exhibit, classroom, and the artifact (i.e. fixtures, restrooms, individual
plumbing systems, individual electrical systems/components, etc.); (2) all operational
expenses related to Car25 (i.e. janitorial services, staffing, programming, etc.); and (3)
the direct cost of all utility charges associated with the Car25 exhibit, classroom, and
operation of the artifact.

v. Owner shall make public parking spaces available in the first vertical development
parking garage and along the private roadway, or elsewhere within the development, to
accommodate Car25 events and programs, but in no event shall Owner be required to
designate spaces as exclusive to Car25.

d. Car25 Electrified Track: Owner shall construct the Car25 electrified track at its sole cost and
expense. The Car25 electrified track shall be located in the private roadway of the southern
phase of development.

i. Owner and the City shall enter into an operations and maintenance agreement that will
outline Owner’s maintenance obligations and the City’s rights to reasonable access and
use of the private roadway adjacent to the Car25 electrified track for events and
programs relating to the Car25 artifact.

ii. The Car25 electrified track shall be approximately .25 miles long from end-to-end.

iii. Owner will maintain the electrified track in reasonably good working order, and the City
shall be responsible for reimbursing Owner for all direct costs of the Car25 maintenance
with terms specified in the operations and maintenance agreement.

e. Fee-in-Lieu: Owner may pay a fee-in-lieu, in addition to the three categories listed in a, b,
and c of this Exhibit B, as approved by the City’s Director of Community Resources.

f. Dwelling Unit Changes: The amounts stated herein are calculated based on 2,149 dwelling
units and shall be adjusted if the number of dwelling units increases by more than ten percent,
pursuant to LMC § 14.16.040(D).

16
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EXHIBIT B-1
Park and Open Space Exhibit

[Park and Open Space Exhibit]
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EXHIBIT B-2
Park and Open Space Chart

[Insert chart]
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EXHIBIT A

A PARCEL OF LAND LOCATED IN THE WEST ONE-HALF (W 1/2) OF SECTION 9 AND IN THE EAST
ONE-HALF (E 1/2) OF THE EAST ONE-HALF (E 1/2) OF THE NORTHEAST QUARTER (NE 1/4) OF
SECTION 8, TOWNSHIP 4 SOUTH, RANGE 69 WEST, OF THE SIXTH PRINCIPAL MERIDIAN, CITY OF
LAKEWOOD, COUNTY OF JEFFERSON, STATE OF COLORADO, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION 8, AS MONUMENTED BY A
RECOVERED 2-3/4" ALUMINUM CAP, ILLEGIBLE, WHENCE THE NORTH QUARTER CORNER OF SAID
SECTION 8, AS MONUMENTED BY A RECOVERED 3-1/4" BRASS CAP IN RANGE BOX, STAMPED "LS
19591" BEARS S 89°45'48" W, A DISTANCE OF 2619.77 FEET, FORMING THE BASIS OF BEARINGS FOR
THIS DESCRIPTION;

THENCE S 00°05'35" E, A DISTANCE OF 290.02 FEET TO THE POINT OF BEGINNING;

THENCE N 89°45'58" E, A DISTANCE OF 50.02 FEET;

THENCE N 81°10'48" E, A DISTANCE OF 858.76 FEET;

THENCE N 89°14'30" E, A DISTANCE OF 490.67 FEET;

THENCE ALONG A NON-TANGENT CURVE TO THE RIGHT WITH A CENTRAL ANGLE OF 58°20'03", A
RADIUS OF 390.00 FEET, AN ARC LENGTH OF 397.07 FEET; AND A CHORD BEARING AND DISTANCE
OF S 31°29'25" W, 380.14 FEET;

THENCE S 60°39'26" W, A DISTANCE OF 403.57 FEET;

THENCE ALONG A TANGENT CURVE TO THE LEFT WITH A CENTRAL ANGLE OF 58°49'57", A RADIUS
OF 213.00 FEET, AN ARC LENGTH OF 218.71 FEET; AND A CHORD BEARING AND DISTANCE OF S
31°14'28" W, 209.23 FEET;

THENCE S 01°49'30" W, A DISTANCE OF 269.32 FEET;

THENCE ALONG A NON-TANGENT CURVE TO THE RIGHT WITH A CENTRAL ANGLE OF 29°53'01", A
RADIUS OF 562.93 FEET, AN ARC LENGTH OF 293.61 FEET; AND A CHORD BEARING AND DISTANCE
OF S 16°48'04" W, 290.29 FEET,;

THENCE S 31°44'35" W, A DISTANCE OF 168.45 FEET;

THENCE ALONG A TANGENT CURVE TO THE LEFT WITH A CENTRAL ANGLE OF 22°20'35", A RADIUS
OF 495.00 FEET, AN ARC LENGTH OF 193.03 FEET; AND A CHORD BEARING AND DISTANCE OF S
20°34'16" W, 191.81 FEET;

THENCE S 09°23'57" W, A DISTANCE OF 620.97 FEET,;

THENCE ALONG A NON-TANGENT CURVE TO THE LEFT WITH A CENTRAL ANGLE OF 09°22'40", A
RADIUS OF 1,005.00 FEET, AN ARC LENGTH OF 164.49 FEET; AND A CHORD BEARING AND DISTANCE
OF S 04°39'23" W, 164.31 FEET,;

THENCE S 00°01'57" E, A DISTANCE OF 168.41 FEET,;

THENCE S 88°48'16" W, A DISTANCE OF 56.85 FEET;

THENCE N 00°01'48" W, A DISTANCE OF 642.06 FEET;

THENCE S 89°58'12" W, A DISTANCE OF 964.14 FEET,;

THENCE N 00°00'32" W, A DISTANCE OF 1,667.13 FEET;

THENCE S 72°53'41" E, A DISTANCE OF 60.00 FEET;

THENCE N 68°55'37" E, A DISTANCE OF 238.59 FEET;

THENCE N 89°45'58" E, A DISTANCE OF 374.38 FEET TO THE POINT OF BEGINNING.

CONTAINING AN AREA OF 2,572,177 SQ. FT. OR 59.0491 ACRES, MORE OR LESS.

SHEET 1 OF 3
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BEND AT LAKEWOOD OPEN SPACE EXHIBIT
EXHIBIT B-1

THIS DOCUMENT, TOGETHER WITH THE CONCEPTS AND DESIGNS PRESENTED HEREIN, AS AN INSTRUMENT OF SERVICE, IS INTENDED ONLY FOR THE SPECIFIC PURPOSE AND CLIENT FOR WHICH IT WAS PREPARED. REUSE OF AND IMPROPER RELIANCE ON THIS DOCUMENT WITHOUT WRITTEN AUTHORIZATION AND ADAPTATION BY KIMLEY—HORN AND ASSOCIATES, INC. SHALL BE WITHOUT LIABILITY TO KIMLEY—HORN AND ASSOCIATES, INC.
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Bend at Lakewood Open Space Exhibit
EXHIBIT B-2

The Bend - Parkland Dedication Calculations

Parkland Dedication Calculation 2018
Units 2,149
Multi family population factor 1.5
Acres Required 17.73
Fee/Improvement in Lieu Required 7,671,925

Improvement Improvement Maintenance
Proposed dedications and improvements Acres Value Land Value Total Value Phase* Type Dedication Responsibility Responsibility
Northeastern Parkland 1.91 $ - $ 826,509 $ 826,509 N/A Deed With final plat N/A City
North Parkland 0.5 $ 275,470 $ 216,364 $ 491,834 2 Improvement/PAE Future Owner Owner
North Plaza 0.95 $ 523,393 $ 411,091 $ 934,484 2 Improvement/PAE Future Owner Owner
Triangle south of 4th 0.27 $ 148,754 $ 116,836 $ 265,590 1 Improvement/PAE  With final plat Owner Owner
South Plaza 1.44 $ 793,354 $ 623,127 $ 1,416,480 1 Improvement/PAE  With final plat Owner Owner
South of 4th Avenue 0.52 $ 100,000 $ - $ 100,000 1 Improvement/PAE  With final plat Owner Owner
Car25Tracks N/A N/A N/A N/A 1 Improvement/PAE With final plat Owner **City
Car25 N/A N/A N/A $ 3,125,000 1 Improvement/PAE  With final plat Owner ***City
Value of Improvements and Land $ 7,159,896
Fee/Improvementin Lieu Required $ 7,671,925
Difference to be Fee in Lieu $ (512,029)

* The improvements will be completed in the Phases listed above. Phase 1 defined as parcels south of 4th Ave and Phase 2 defined as parcels north of 4th Ave. For the avoidance of doubt, only the

improvements listed in that particular Phase will be required to completed during that Phase.
** City to be responsible for 100% of costs associated with the electrified track, to be outlined in the Operations and Maintenance Agreement.

*** Traditional commercial property owner / tenant agreement to be outlined in the Operations and Maintenance Agreement.
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STAFF MEMO

DATE OF MEETING: DECEMBER 8, 2025 / AGENDA ITEM NO. 6D

To: Mayor and City Council
From: Christopher Conner, Housing and Livable Communities Manager

Subject: Lease of Property at 8000 W Colfax

SUMMARY STATEMENT: This emergency ordinance authorizes city staff to lease the facility at 8000
West Colfax Ave., and affiliated surface parking lot at 7900 West Colfax Ave. to the Volunteers of
America for use as housing for the unhoused members of this City.

BACKGROUND INFORMATION: The City of Lakewood wishes to contract with Volunteers of
America to lead operations of the Navigation Center following a full competitive procurement process.
In order to commence the program, Volunteers of America will need to become a leased tenant of the
facility and its affiliated parking lot. The lease agreement will be an essential agreement that outlines
maintenance and other responsibilities associated with the property. This ordinance is presented as
an emergency ordinance in recognition of the need for the Navigation Center to have a valid lease
with the Operator as soon as possible.

BUDGETARY IMPACTS: The lease is a no-cost lease.

STAFF RECOMMENDATIONS: Staff recommends passing the emergency ordinance and entering a
negotiated lease with Volunteers of America.

ALTERNATIVES: Absent a valid lease, Volunteers of America would not be able to occupy the
facility as lead operator/provider of services.

PUBLIC OUTREACH: This item has been promoted through the regular communication channels to
be considered by the Lakewood City Council.

NEXT STEPS: Upon approval of the emergency ordinance, city staff would finalize and execute a
negotiated lease agreement with Volunteers of America.

ATTACHMENTS: 1. Ordinance 0-2025-39
REVIEWED BY: Kathleen E. Hodgson, City Manager

Benjamin B. Goldstein, Deputy City Manager
Alison McKenney Brown, City Attorney
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0-2025-39
AN EMERGENCY ORDINANCE

AUTHORIZING THE EXECUTION OF AN AGREEMENT FOR THE LEASE OF
PROPERTY LOCATED AT 8000 W. COLFAX AVE., LAKEWOOD, COLORADO BY AND
BETWEEN THE CITY OF LAKEWOOD, COLORADO AND VOLUNTEERS OF AMERICA

WHEREAS, the City of Lakewood (the “City”) is a municipal corporation duly
organized and existing as a home rule city under Article XX of the Colorado Constitution and
under the Charter of the City (the “Charter”);

WHEREAS, subject to certain exceptions, all legislative powers possessed by the
City, conferred by Article XX of the State Constitution or contained in the Charter, as either
has from time to time been amended, or otherwise existing by operation of law, are vested
in the City Council of the City (the “City Council”);

WHEREAS, the City is authorized pursuant to Article XX of the State Constitution
and Section 14.3(a) of the Charter and its plenary grant of powers as a home rule city, to
enter into lease agreements to lease public buildings and real property held or used for any
municipal purpose;

WHEREAS, the City owns property located at 8000 W. Colfax Ave., legally described
as the Northwest One-Quarter (NW74) of Section 2, Township 4 South, Range 69 West of
the 6th Principal Meridian, City of Lakewood, County of Jefferson, State of Colorado, and a
surface parking lot located at 7900 W. Colfax Ave., legally described as Lot 1, Lakewood
Block 80, Filing No. 2, County of Jefferson, State of Colorado (collectively, the “Property” or
“Properties”);

WHEREAS, the Property will be used to serve unhoused members of the community
as a temporary shelter;

WHEREAS, through a competitive bid process, the City has entered into a contract
with Volunteers of America (the “Provider”) to operate the Property;

WHEREAS, the City and the Provider intend to enter into a long-term lease
agreement for the Property;

WHEREAS, the City Council finds and determines that the lease of the Property is
authorized by the Colorado Constitution and the Charter and is in the best interests of the
City and its residents; and

WHEREAS, approval of this Ordinance on first reading does not constitute a

representation that the City Council, or any member of the City Council, supports, approves,
rejects or denies any particular proposal related to this proposal identified herein.
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0-2025-39
Page 2

NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Lakewood,
State of Colorado:

SECTION 1. Authorization. The City Council hereby finds and determines that it is in
the best interests of the City and its residents to lease the Property to the Provider.

SECTION 2. Execution of Documents. The City Manager or designee is hereby
authorized to execute a lease agreement, and all other related documents, in a form
approved by the City Attorney, between the City and the Provider.

SECTION 3. Term. The lease shall be for a one (1) year term unless extended by
both parties in writing for up to four (4) additional one (1) year terms.

SECTION 4. Emergency Declaration. The City Council of the City of Lakewood
hereby finds, determines and declares that an emergency exists arising out of impending
severe weather and the needs of the unhoused, and that this ordinance is necessary for
the immediate preservation of public property, health, welfare, peace or safety for the
reasons enumerated in the recitals and body of this ordinance, which are incorporated
into this Section by reference. The City Council further determines that the adoption of
this ordinance as an emergency ordinance is in the best interest of the citizens of the City
of Lakewood, but if this emergency ordinance is not adopted by an affirmative vote of two-
thirds of all members of the City Council it may still be passed as a regular ordinance in
conformance with the provisions of Lakewood City Charter § 7.4.

SECTION 5. Severability. If any provision of this Ordinance should be found by a
court of competent jurisdiction to be invalid, such invalidity shall not affect the remaining
portions or applications of this Ordinance that can be given effect without the invalid portion,
provided such remaining portions or application of the Ordinance are not determined by the
court to be inoperable.

SECTION 6. Effective Date. This Ordinance shall take effect immediately following
both adoption by an affirmative vote of two-thirds of all members of City Council and
signature on the ordinance by the Mayor.
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0-2025-39
Page 3

| hereby attest and certify that within and foregoing Ordinance was introduced and
read on first reading at a hybrid regular meeting of the Lakewood City Council on the 24th
day of November, 2025; published by title in the Denver Post and in full on the City of
Lakewood’s website, www.lakewood.org, on the 27th day of November, 2025; set for
public hearing to be held on the 8th day of December, 2025; read, finally passed and
adopted by the City Council on the 8th day of December, 2025; and signed by the Mayor
on the __ day of December, 2025.

Wendi Strom, Mayor
ATTEST:

Jay Robb, City Clerk

APPROVED AS TO FORM:

Alison McKenney Brown, City Attorney
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STAFF MEMO

DATE OF MEETING: DECEMBER 8, 2025 / AGENDA ITEM NO. 7

To: Mayor and City Council
From:

Subject:

SUMMARY STATEMENT:

BACKGROUND INFORMATION:
BUDGETARY IMPACTS: None
STAFF RECOMMENDATIONS: None
ALTERNATIVES: None

PUBLIC OUTREACH: This item has been promoted through the regular communication channels to
be considered by the Lakewood City Council.

NEXT STEPS: None
ATTACHMENTS: None
REVIEWED BY: Kathleen E. Hodgson, City Manager

Benjamin B. Goldstein, Deputy City Manager
Alison McKenney Brown, City Attorney
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